FOREWORD. 

This book has been written, translated and 
‘printed only in five weeks. As it had to be printed 
at Lahore at a distance of 70 miles from Qadian, 
its printing could not be properly supervised, nor 
‘could it be delayed any longer on account of the 
nearness of the Round Table Conference. Cott- 
sequently, a number of mistakes in printing as 
well as in translation have found their way into the 
text; even in the subject matter proper there «may 
have occurred some discrepancies owing to the book 
having passed through several hands. However, 
the book is being published as it is, in the hope that 
the readers, would, in view of any good points that 
may be found in the book, not only overlook but also 
‘correct the mistakes for themselves. The work has 
been done in so short a time and in such great 
hurry that in spite of all our efforts the book could 
not be ready in time for its despatch to London by 
‘the ordinary mail. So it had to be sent by the Air 

ail, 

I think it necessary to-thank here Maulvi Mo- 
thammad Din, B.A., Mirza Bashir Ahmad, M.A,, 
Maulvi A. R. Dard, M.A,, Maulvi Sher Ali Sahib, 
B.A., Mian Mohammad Hasan, Maulvi Misbahud 
-din and others, of whom the first four have from the. 
very beginning worked most diligently in translat- 
ing the book into English and revising it; whi 
the fourth and the fifth gentlerten have been hely- 
ful towards the end, the last named being in charge 
of printing, 

THE AUTHOR. 
Qadian, 
25th October, 1930, 
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- SEEK REFUGE WITH ALLAH FROM SATAN 
. THE ACCURSED. 

IN THE NAME OF ALLAH THE BENEFICIENT 

THE MERCIFUL. 

WE INVOKE BLESSING OF ALLAH 
ON HIS NOBLE PROPHET AND HIS SERVANT 
, THE PROMISED MESSIAH. 

_WITH THE GRACE AND MERCY OF GOD 

HE ALONE IS THE HELPER, 


A study of the Simon Commission Report witha 
view to the coming Round Table Conference. 


PREFACE. 


In view of the present state of affairs in India as 
well asin England it is certainly no easy task to 
write and publish a review of the report submtitted by 
the Simon Commission to His Majesty’s Government 
in England. 


On the one hand a section of the Indian people 
is condemning it as being most reactionary and an in- 
sult to the political aspirations of the country, while 


poe 
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on the other a portion of the British people look upon 
it as but a leap in the dark. There is an. atmosphere 
of tense excitement. , The youth of Indiais indulging 
in happy dreams of a free motherland, whereas the 
‘veteran politician of England counsels a course’ of 
slowness and caution. If the one is looking upan’ ‘the 
other as an irritating hinderance in the way of his 
freedom the other considers the former to be pursuing 
& course of sheer*madness and folly. Such atmosphere 
is certainly not) favourable for the giving and taking 
‘of advice thongh obviously it-is the one when it is 
most needed. When acute and deep-rooted prejudices 
are at work human understanding naturally bécomes 
dim and shoft sighted and under such circumstances 
one often fails to listen to, and recognise:the reason- 
ableness of the best of advice. A perfectly good thing 
begins to appear as something positively bad and.-. 
harmful, and a well-wisher is looked upon as an. 
enemy. 


This state of affairs, however,. cannot prevent me: 
from offering my advice which is rather all the more. 
needéd in times of such tension and mutual mistrusts. 
— ‘Ttis ‘indeed a painful sight that on both sides there is 

. little tendency to find out and face the truth and’ the 
hearts of the people are full of malice and ill- will: The 
yndians generally look upon every thing that emanates 
from the British as being based’ on deceitfulness and 
pout tical manoeuvering while the. English, people 
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generally look upen the Indian political leaders as mere 
hunters of fame and leadership and disturbers of peace. 
Being a religious person I am not so much con- 
nected with politics as are those who may be called 
professional politicians but my religion makes jt all the 
more obligatory on me to work for peace and good- 
will, My being unconnected with politics .perhaps 
also imparts to me a sense of impartiality which en- 
ables me to look at things more dispassionately than 
those who are actually taking part in the struggle on 
one side or the other. In view, therefore, of the com- 
ing Round Table Conference I have thought it advis- 
able to express my views on the recommendations of 
the Simon Commission and other matters connected 
with the present political problem of India-and I hope 
that the unbiassed and independent thinkers of both 
the countries will give my suggestions a dispassionate 
and sympathetic consideration. 


I fully realise that the work before me is most 
difficult and complicated. It is certainly not an easy 
task to think out a good and workable constitu- 
tion for a vast country inhabited by more than three 
hundred million souls and possessing a number of 
different religions, different languages, and different 
geographical conditions; and I pray to Allah, the Lord 
of the Universe, that through His boundless mercy and 
grace He may help and succour us in this hour of trial 
and guide us to the path of rectitude by treading 
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which we may be able not ‘only to better our worldly 
affairs but also to win ‘His pleasure and bask in the , 
sunshine of Divine favour. Wé are weak but He is‘ 
Powerful; we do not! knows the fature, nor the require%, ' 
ments which it may bring with it, but He knows _all:. 
So to Him we should turn for true happiness and real 
guccess -and before Him we should bow: and piay that 
He may open out; to us ways of péace and progress, 


Amen. if 


Before ae upon the subject proper I would 
like to give a word: of advice to the British officials 
here as well as in England who ‘are responsible for. 
the good government of India. . I would say to them, 
on you devolves a most heavy responsibility in con- 
nection with India. God has entrusted’ you with a sa~- 
cred trust and you are now bound in duty to discharge 
that trust rightly and faithfully. The present day 
materialism of the world has" immensely ‘weakened 
faith in Gad and even thosewho claim to believe i in a 
‘Supreme Being regard Him to be -a mere looker-on 
who takes nO interest in*the affairs of thi world; But 
this is not trues for if such had been. the case God; 
would never have cared to send prophet’ ‘after prophet i 
for the guidance of mankind. Is there! a people in i 
the world that has not received a miessenger from Hi 
God * Human intellect’ spurns the idea that the Maz” 
kei’ of the universe should be satisfied “to remain® an 
unnterested looker-on and do nothing for the welfare 
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of those whom He has created. You may laugh at 
me and think me to be a foolish and-superstitious per- 
son for introducing religion and God in politics but 
the truth remains that a day shall come when every- 
body will be called to account before Him. ‘Thereare 
many who ignore the existence of God in this life but 
-deatli brings with ‘it moments of sorrow and grief. 


You should not therefore forget the heavy respon- 
‘sibility which you owe to India and of which you shall 
«one day be called upon’to render an account before 
the August Presence of your Creator. India is a 
most sacred trust in your hands; so let not 
the petty interests of your country and nation prevent 
you from discharging that trust honestly and faith- 
fully. I have used the-word “petty” advisedly not 
because I hold your country and your interests in 
light esteem but because every worldly gain and world- 
ly interest, however great it may be, is petty and insig- 
nificant whencompared, from the moral and spiritual 
point of view, with the question of the rightful freedom 

-of even a single individual. If you act justly and faith- 
fally in this matter then, even if some of your country- 
men may now rail against you and call you traitars, the 
day will surely come when not only your own child 
ren butall the world will remember you with hosowr 
and the future generation will bow down their heads 
avith reverence at the mention of your names. 
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Similarly I would say to the people of India, My 
country met! purge,your hearts of all prejudices ; and 
feclings of malice and ill-will, for though these feel 
ings apparently taste’ sweet and honeyed at this‘time 
they are in reality very bitter and harmful.; The 
coutse of our history clearly indicates that the time 
of India’s freedom has come. God Al mighty is in- 
fusing a new spirit in our hearts. Behind the thick 
veil of dark clouds silvery streaks of lighténing are 
imaking themselves visible, and though every interval 
of darkness niay appear darker and more threatening 
than its predecessor -yet light i is also gaining more and 
more intensity at every new flash, holding out sure pro- 
mises of coming happiness. So my dear countrymen do. 
not exchange mercy of God for His wrath: by cherishing 
hatred and enmity in your hearts, ‘nor barter His.’ 
beneficence for His curse-for God loves not those who! 
are obditrate and stiff-necked and who do not cheer* 
fully accept the truth. It may be unpalatable to you 
now but it isa fact that whatever: be the motive, lof 
the British in holding India their presence in this 
country i is in some ways a boon from God for if we have 
lost something under their rule is it not an undeni- 
able truth that we have also gained a good deal ? ? if 
the future material progress ‘of the world is” to be 
- founded on the new sciences jof the West, as: it most 
jikely appears from the signs of the time that it will 

be, then whateyer we have lost under the British rule 
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in India is but a cleaning of the old state, and we 
should be thankful to God that He has afforded us 
more facilities to learn the ways and sciences of the 
West than are available for many of the other eastern 
countries. Next perhaps for “Japan India has benefit- 
ed most by the sciences oftlie West and there is no 
denying the fact that this sfate of affairs has been 
brought about directly or indirectly through the agen- 
cy of British rule in India. The nationalist movement 
which is surely’though slowly welding the various hetero- 
geneous elements of the country into one harmoni+ 
ous whole is also mainly attributable to British 
influence. Again respect for law and an effort to 
administer justice without fear and favour at least in 
cases in which the parties are Indian is yet another 
feature of the present regime. So let us not shut 
our eyes to their virtues in our dislike for their weak< 
nesses. He who rejects one truth often finds himself 
in a position where he is forced to reject. the other.- 
The nation whom God has made a means of our 
awakening should not receive an ignoble treatment at 
our hands. We should not embitter theslast moments 
of our final decision with that nation and thereby 
give rise toa new and world-wide conflagration. TF 
injustice is bad inan Englishman, it should be equal- 
ly so in an Indian. I would, therefore, advise you, 
my dear countrymen, to exercise self-control and 
moderation and to seek to win your goal with loye 
and kindliness, so that the hearts of the people may 
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de purged of all malice and rancour and the founda= 
tions ‘of astate may be laid in a way that may usher ae 


_ Hew era of love, unity’ and concord.. Remember that 
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the woud is hke a human tbody and the various couint- 
ries are its different, limbs. Many people have tried 
fo amputate one or other of these limbs but ;now 
Allah, the maker of the universe, wishes to re-estiblish 
the world in its real and perfect form and to free it 
from the fetters of the harmful jealousies of warring 
Ringdoms. For * “the attainment of this ebject the” 
éonstitution “of the British Ernpire is one ofjthe best 
that we have, for it possesses the capability of unit- 
ing ard keeping united states having different forms 
of Government and situated at remote corhers of thé 
w orld wW ithout depriving them of their fleedom and’ 
independence. So, my dear countrymen,’ ‘let us adopt 
rhcasures by acting on which we may make India an 
equal ‘member of the British Commonwealth which 
bids fair to become the nucleus of a worldwide family 
di nations ; and let us not by pursuing | false hopes seek” 
to undo and destroy this unique and wonderful experi 
ment which is being tried to secure the immunity Ce 
the various nations-of the world against the poison | of 
harmful rivalries and destructive jealousies. May God 
be w ith you and help you in this hour of trial, and 
may He bestow His light on those,’ whether they be of 
Feidia or of Great Britain, who take part in this; final 


dééision of India’s fate so that they may be pened 
eal i 


me) 


to walk in the path of His pleasure till His kingdom 
“comes and reigns supreme on earth, for in that hes 
zal] -bliss and all happiness.~Amen.. 
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Fundamental Points. 


CHAPTER 


introduction 

There is no doubt that the Government em 
decided that in the Round Table Conference ,no- 
special scheme or proposal will form the basis‘ of” 
discussion, the members being free to put forward, 
and deliberate on, any proposal they like, but it ts 
equally certain that the report of the Simon Commis- 
sion will naturally ‘attract the greatest attention. 
True, that out of respect for Indian sentiment British 
‘representatives will-expressly refer to this report as 
sparingly as possible, and similarly the Indian 
members will make little mention of it owing 'to the 
storm of opposition that it has raised in India but 
in substance the report will probably reign supreme in 
the minds of both the Indian, and English delegates, 
and do what they can they will never be’ able to- 
entirely free themselves from its influence. “And it is- 
due to two causes. Firstly, there is no other report 
or document that has dealt with the Indiati problem 
so thoroughly giving arguments for ae thing said 
and recommended. There is of course/the Nehru 
Report but (a) it is incomplete and lacks thoroughness, 


if 
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{b) it has been drawn up by persons who belong to» ; 
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a particular class of Indian politicians (c) the inter— 
ests of certain classes and communities have been 
entirely ignored in this report and (@) most of the 
good points of the Nehru Report have been incor- 
porated in the report of the Simon Commission. Second- 
ly, in spite of the fact that the Simon Commission 
report has met with strong and widespread opposi-- 
tion in India it must be admitted that it is sound in 
its fundamental principles and with proper changes 
and improvement it should become a good and work- 
able constitution. The chief worth of the Simon 
Commission Report perhaps lies in the fact that in 
this report some of the more knotty problems have 
been solved in a form without adopting which there- 
could be no peace in India, and the fundamental form , 
of constitution which the Simon Commission has 
proposed and which has received such wide reception 
in England would have probably been rejected by the 
British people if it had been put forward by the 
Indians themselves. Hence it is obvious that without 
making a direct reference to the Report both tke- 
Muslim andthe Hindu members of the Conference- 
would .be forced to use the arguments contained in it 
whenever and wherever it would suit their purpose.- 
From the above it is clear that it is practically impos-- 
sible to ignore the Simon Commission Report. Be- 
sides as it is not honest to condemn a whole thing for 
-the faults contained in its parts I have decided to 
Write a review on Simon Report for the benefit of the: 
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members of the Round Table Conference i in particulaé . 
and the British and the Indian ppublie 1 in general. i ; 
if 


‘ The first thing that I would like to say: and at 
vwhich I Rave already hinted above is that the Simon 
Report is not as bad as:would appear. from the sufn- 
‘Tnary published in the Indian Press. . Unfortunately 
this summary was mot: only misleading but - positively 
wrong at certain places and this was to some extent 
‘responsible for the strong and universal denunciation 
' which: it met with,' I myself denounced’ the report. 
very strongly in the beginning but I should confess 
that when I read the actual report I had to change 
my opinion as did many others who had first so 
 -enthusiastically joined in the chorus of denunciation. 
A careful study of this report reveals that it contains 
many good points as well as many bad ones,/and des- 
‘pite the opinion of the Commission that their recom- 
amendations are such as should either be accepted in 
“toto or rejected entirely, I think the report is open to 
improvement, and the commissioners’ opinion that it 
is quite unalterable is probably due to ithe attitude 
adopted by the Nehru Commission with regard to 
their report; AsI have said above I have read the 
‘Simon Report yery carefully and I can say with | 
certainty that if proper changes and/ improvements ; 
are made in it we can adopt this schéme with fairly 
good hopes of success, As a miatter of fact it is not 
a peculiarity of the Simon Report that all parts of | it 
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are inter-related and inter-dependent. Any good’ 
scheme would possess that virtue. But a sensible 
man would take care to make no change in a scheme 
that necessitates a change in some other part of it, and 
if such a change must be made he would also make 
a suitable change in that other part which is thereby 
affected. If, however, thatpart does not admit of 
any reasonable change he would, like a judicious 
judge, balance the arguments in favour of either side 
and find out the course which is least attended by 
dangers and then proceed accordingly. Thus treated 
the Report of the Simon Commission will certainly 
admit of all reasonable improvement and I am of the- 
opinion that the members of the Round Table Confer- 
ence would be well-advised to make the Simon:: 
Report the basis of their deliberations. This would 
make their task much easier and afford facilities that 
would not be otherwise available. If the Simon 
Report: is not- accépted ~as basis a host of 
schemes and proposals would probably pour in but 
obviously none ‘of these would possess the moral 
strength which -the Simon Report possesses, nor 
would they be the outcome of such long. and calm- 
deliberation. The result will be that in the confusion 
of discussion many really good proposals woukl per- 
haps be rejected and many harmful ones accepted 
merely for their seeming usefulness. As, however, 
the Simon Report has been so loudly denounced T am 
afraid most of the Indian members of the Conference 
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would not have the heart té openly accept it as the 


basis of their discussidns ‘and in such a case I would ' 


most sincerely advise’ my ‘countrymen that thought they, 
may not expressly refer tothe Simon Report they would’ 
do well to keep its recommendations and ‘arguments 
well in mind and maké a free use of them’ in their 
discussions, for inspite of many of its defects it will 
prové of good service to them. I would particularly 
remind my Muslim bretliren that the Simon Commis- 


sion has done an immense good to them in thdt it - 


thas strongly recommended a federal form of Govern- 
ment for India ‘and through its clear and! lucid 
exposition it has opened the eyes of the British; Aablie: 
which was traditionally quite unfamiliar with’ it, to 
tthe great usefulness of this ‘system whereas no 
amount of effort on our part.could achieve that end. 


' ” 


I should also mention here that inspite of the 
great labour , jbestowed on it the members of- the: 
Commissionthave at certain places committed errors 
of calculation in their report and haye at others 
made a referencé to the usefulness jot a certain 


matter in their survey and then neglected to include + 
the same‘in their recommendations. But I need not; 


go into details of such matters. If the Round Table: 
‘Conference proves to be a suctess" the final draft 
will of course receive that minute care which it 
deserves, 


r 
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CHAPTER II. 


Representative Government for Asiatic 
Countries. 

In the second volume of their report the 
“members of the Commission state that to propose 2 
representative form of Government for India on the 
lines of Western Countries would not be suitable, 
for the system which the West has involved through 
an experiment of centuries could not be suddenly 
introduced into an eastern country where despotic 
form of Government has been in vogue for thousands 
of years. The Commissioners have not dealt with 
this point in any detail but at several places they 
have made a mention of it and as many European 
writers have also expressed the same view in their 
writings a passing remark on this point would not 
be inappropriate. As a matter of fact unless all 
that serves as a stumbling block in the way of a’ 
person be not quite removed he cannot be expected 
to find an easy approach to a subject even if he 
_possesses the desire to do so. 


Now if what the Commissioners mean is that the 
‘British Constitution cannot in its entirety be intra- 
duced into India I am at one with them. But the 
point has no concern with the western or eastern, 
new or old traditions. There is no country the 
‘Constitution of which can with any hape of success 
be wholly introduced inte anether country however 
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similar their conditions ‘may be. France is a next. 
door neighbous of England but its Government will! | 
break down in a day if British Constitution is imposed’ 

on it. . the United States of America inspite ‘of being 

an offspring of Great Britian cannot afford to be fully 

subjected fo the English Constitution. Nay even'the. 

Domitions 8f Great Britain dovmot entirely follow the- 
Constitution of England. Asa matter of fact! this. 

pointis so.evident that to attach any importance to- 
it or even to make a particular mention of it is 

absurd, and I do not think the Commissioners intended. 

this meaning when they made the above remark. 
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If, however, the members of the- 
Commussion meant that in no form could the represen-- 
tative system of Government be introduced into any- 
Eastern country and if such a step were ever: 
contemplated the greatest caution would be necessary 
then I must strongly difier from this‘view. The: 
remark w ould have been true if it had been made a 
few hundred years back. But now when the represen- 
tative form of Government is the fule of’ the day and’ 
even countries like Persia and Afghanistan which are. 
very backivard both i respect of education and in 
regard to their relations with Western’ Countries, are: 
making practical efforts to introduce ‘this system and 
the. eftorts of Persia and Turkey in this connection 
are already. meeting with -some success and the far 
oft Japan is giving a very nice show, it cannot’ be 
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hénéstly held that Indid which has been afforded ar 
opportunity-to-make a closer study of this system and 
also. possesses some-experience in this line ig -unfit for 
the experiment. The history of the world belies that 
idea. It istrue that England learnt the lessom of 
representative form of Government in the course of -a 
good many centuries but modern France and Germany 
are certainly of more recent birth, and these countries 
did not take long to adopt the new system. Similar was. 
the case with Poland and Austria. As a matter of fact 
though it may take long to prepare a model but wien 
a model is once prepared it is a comparatively ery 
task to make a copy of it. The time taken in desizn- 
ing and making the first steam engine was not required. 
when its subsequent copies were made. _In the 
presence ofa model it is not even difficult to make 
modifications in it in accordance withthe special 
requirements of a locality. The members of the 
Commission and other Western writersagreeing with 
them are, therefore, quite wrong in holding that India 
is not fit for representative form of Government. 
Times have now changed. Temperament of one 
people may be diferent from that of another, 
conditions of one country may be at variance with 
those prevailing in another but those basic _ principles: 
of universal unity which are fast finding way into 
peoples of all climes and all reeds 
must not be lost sight of, India cannot, of course, adopt 
the constitution of England in all its entirety just as 
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France and. Germany cannot do so, but a modified, 
constitution with representative form of government 
as its basis and confirming to the conditions prevailing 
in this country may certainly be thought out and suc- 
cessfully applied * to India. There will of course be 
some trouble in the beginning and difficulties shall have 
to be met with, but 4s there an experiment that can be 
performed without ,/facing dangers and difficulties? It 
is ow duty to seekito lessen the dangers so far as,‘possi- 
ble But no sane p$rson will refuse to-take a step for- 
w intl because of the dangers that attend: it. If we do 
SO Wwe may or oy not succeed in avoiding” dangers 
venich crowd ngion us in every direction but we will 
of a sarety shut upon o urselves all doors of progress, . 


aod advancement. 
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“CHAPTER II. 


Is India fit for responsible Government ? 
If so, to what extent. 


Before we proceed to discuss the problem relating 
to the future constitution’ of India, -we must first 
answer one important question: Is India fit for 
responsible government ? if so, to what extent ? 
and what are the moral or political grounds on 
which her claims are based ? unless this question 
is first answered, and unless we succeed in 
establishing a principle in this matter, all our discus- 
sions will prove barren of result, and instead of help- 
ing to solve the problem before us, they will only make 
it the more complicated. Before considering the’ re" 
commendations of the Simon Report, or those of any 
other report, or hefore the British and the Indian 
delegates to the Round Table Conference proceed to éx- 
change views at length, this question must be definitely 
solved. A satisfactory solution of this point will con- 
siderably facilitate the task, and will make all other 
questions relating to the Indian problem yield to 
a ready solution, otherwise it is obvoius. that a 
person who denies to India all right to 
{freedom would be of no help in deciding as to the 
measure of freedom. Indiais fit for and, similarly 
the person who holds diametrically opposite views de- 
manding complete and immediate independence would 
not be able to take part in the deliberations relating ta 
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the safeguards Required ‘in Iie futuré- constitution. lu. 
fact no settlement is possible between’men of such, 
divergent views and if through threats or persuasion 
they be induced to come to some sort of understanding, 
that understanding will be based on no principle. More- 
over it will be a thing i in which one, part will contradict 
the others and the various parts instead of agreeing w ith 
one another will merely correspond to the specific 
contingency under which they would be adopted, and. 
every intelligent man will admit that such a scheme 
will be mast dangerous and full of menace to the’ best 
interests of the oe 

Under these circumstances I have decided, that I 
should first express my views:on this important point 
and try to contribute, as far as I can, toits Solution. 
I will first take the first part-of the question, namely é 
Is India entitled to any measure of responsible 
government ? , 


f 

* This question can be answered from thrée different 
viewpoints i.e. from the moral points of ;view, from 
the political point of view, and from the ‘viewpoint of 
religion. I will leave alone the last point of view, as 
England and India, and’ the different ;: communities 
inhabiting India hold different’ jeligious beliefs _ 
and it is futile to expect them to judge things from one; 
standard. , Of thé remaining two standpoints, I “ill 
first take the moral one. 
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On August 20, 1947, in, his-speech in-the House of 
‘Commons, referring.to the Indian problem, the late 
Mr, Montagu said: 


“The policy of His Majesty’s Government, with 
which the Government of India are in complete accord 
is that of the increasing association of the Indians in 

-every branch of the administration and the gradual deve- 
lopment of self-governing insti utions with a view to the 
“progressive realisation of responsible Government in 
India as an integral part of the British Empire.’ Sub- 
sequently, in the preamble of the Government of India 
Act, 1919, the British Parliament, repeated the above de- 
claration word, for word, and thereby expressed them- 
selves tobe in agreement with the above view. It may 
further be added that Mr. Montagu did not make the 
above declaration as an expression of his personal views; 
it was on the contrary the admitted and unanimous de- 
claration of the British Cabinet then in being. It would 
further more appear from-the Simon Report, that the 
words “responsible Government” as embcdied in the 
above declaration are in Lord Curzon’s cwn kandwrit- 
ing. Thus, the declaration carried the sanction of not 
‘only the Government of India, who have many a time 
clearly expressed their agreement with it but also 
that of the British Cabinet and the Parliament. 


The King-Emperor did not make a formal  confir- 
mation of this declaration at that time but on March 
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15, 1921, His Majesty sent an Instrument of instruc- 
_ tion to the Governor-General of India which contain-! 
ed not only a confirmation of the said declaration but 
also His Majesty’s Warm approval of it, for referring to 
this declaration the Instrument said: “For above all 
things it is our will and pleasure thatthe plans laid by 
our Partiament for the progressive realisation of the 
responsible Government in British India as an integral 
part of our Empire, may come to fruition to the end, 
: that British India may attain its: due place among 


é 


our dominions.” 
These clear and unequivocal atinoucements ema- 
nating from His Majesty the King-Emperor, the Bri- 
tish Parliament, the British Cabinet and the Govern- 
ment of India conclusively prove that the English 
nation stands pledged to conduct the government of 
India on such lines as will ultimately lead to the real- 
isation of self- government for the different ‘parts of 
the country, and that of complete responsible Govern- 
ment for India as a whole. “It is a clear and d efinit 
promise which England cannot now morally Bo back: 
upon.. Ske'may, of course, if she likes without incur- 
ring any legal or technical responsibility? postpone the 
fulfilment of this promise by taking shelter behind 
the word “eradual” and other similar aes but the 
moral responsibility will rest heavily ' ‘pen her, When 
kingdom ‘and empires disappear, as should everything 
of this world, the only thing } by: which they are remem 
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bered and which goes down to history is their good 
or bad name. And England if she does rot. redeenv 
her pledge, will suffer irretrievably in that respect. 


Some people contend that in the. declarations 
mentioned above, the wordscontained, are “Responsible 
Government”, and not “Dominion Status,” and that 
there is a great difference between the meanings of 
these to terms. This has been argued by certaim 
Englishmen whom 1 greatly esteem and look upon as 
friends, but yet I must differ with them. In the above 
declaration there are three clauses which deserve tm 
be studied particularly. 


The first is : “the increasing association of the 
Indians in every branch of the administration”. The 
word “increasing ’ as used here admits of no limit. 
It implies a continuous and unrestricted progress till 
the final and natural goal is reached, the words — signi- 
fying that the Indians shall continue to be given, more 
and more posts, and those of the greatest responsibili- 
ty, till they acquire full control of the executive. 


The second clause is “gradual development of 
self-governing institutions’. The term “self-governing 
institutions” as used in this clause nmst include not . 
only municipalities, and district or local boards but: 
provincial governments, a5 well for obviously munici— 
palities and district boards cannot truly become self--' 
governing unless they are controlle} by piovincial go= 
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wermmments that are’ themselves self-governing. Ne 
district board can work independently of the govern- 
ment of the province in‘which it is situated and con- 


" sequently it cannot be ‘called a self-governing instite- 


tidn unless the provincial goverhment which controls 
at is likewise self-governing. Thus it is, that this 
clause holds out a clear promise of complete provincial 
aatonomy established under the accepted puneiples 
of :self-government. 
iH Y 
The third alasice runs as follows :— “With a! view 
to the progressive realisation of responsible govern- 
men‘ ia Bzitish India as an integral part of the British 
Empire.” This clause clearly establishes that in the 
foregoing two clauses the object in view is to lead 
India.to the realisation of full responsible government 
with the only reservation that it should remain’ within 
the Bceitish Empire. In other words India is’ to get 
that final stage of self-government beyond which there 
is nothing but but complete independence and severe- 
ance ofall connection with England, and this is what 
as known a3 Dominion Statub.. It is evident; that be- 
tween dominion -status and’ complete independence 
there is only one step, and if any dominion decides to 
take that step it would cease'to be a ‘part of the 
British Empire. Now as India has been promised that. 
stage of ‘self:government beyond which a single step, 


. woul make vit cease to be a part of the: ‘Empire, it is 


clearly wrong to assert that India has not: been promis- 
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ed dominion status. Asa matter of fact this promise im- 
plies an undertaking on the part of ‘England to grant 
both Provincial Autonomy as well as control of the 
Exscative by the Indians til] by stages the central 
goveramzat of InJia is raised to. the status of full res- 
ponsible government in which she shall get every 
thing short of complete independence. 


Without however going into any lengthy discus- 
sion like the above, we can prove in another manner 
that reponsible government means dominion status, 
and that that. is the meaning which students of politi- 
cal science have always assigned to it. Doctor C. F. 
Strong, M. A., Ph. D., in his book she modern ‘Politi- 
‘cal Constitution’ writes :—“‘A self-governing dominion” 
is one which has responsible government and what is 
called responsible government is in practice nothing 
more nor Jess than the application of the cabinet sys- 
tem to colonies where the executive function was for- 
merly inthe hands of the Imperial Government.. For 
responsible government means not only shat the domi- 
nioi to which it applies shall enjoy a likerty of legis- 
lation where its own interests are concerned, but that 
its executive shall be controlled directly and absolutely 
‘by the chosen, representatives of the people,” (page 
eee) 


It is clear from the above that according to recog- 
‘mised authorities ou constitutional law responsible gov- 
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* erhment does not merely mean that a people should” 
possess the power to, legislate for themselves but- 
that they should also. enjoy full control of the exect~ 
tive through their chésen representatives. Does Domi 
nion Status mean any “thing more’ than that ? ; 


T will quote one more authority. Mr. W. Wilson, 
ex-President of the United States of America in hig book... 
the Constitutional Government ‘in the United States”. 
writes ; “ Self-ggvernment is the last constimmate- 
stage af constitutional development,” ( page 52).. 
Now as England has promised to grant self-govern- 
ment to India, fand self-government means ithe “ last’ 
consummate state of constitutional development, 7 
it follows that India has been promised to get domi-- 
nion status, for what is there in Dominion Status,. 
more than the last consummate stage of éonstitutional ' 
development? In short it is clear from the above- 
quotation that England has pledged herself to grant | 
Dominion: Status to India, and now. she is morally 
- bound té carry out her pledge. Those wha advise 
her to the contrary are only endangering het: 
ragniation. we tang te suliy hen fat AMC. 


Now I take the second viewpoint i.e. the politi- 
calone. Here the question is whéther India is politi-- 
cally entitled to or fit for freedém? -In my opinion: 
the; janswer to this question must. also be in the affirm —- 

‘ative. Political rights are of two. ‘kinds, those which are: 
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eared through capability and fitness, and those 
which are acquired through services rendered. 


With regard to the latter India hasamply proved 
her right in the last world war by her noble sacrifices. 
in the cause of human liberty and freedom. During 
that world cataclysm, England made repeated appeals. 
to India for help against the German aggression, say-- 
ing that Germany was threatening the liberty of the. 
nations and that in that critical hour India should’ 
come forward to help England. Everybody 
knows how splendidly India rose to help England on 
that occasion. India provided more than a million: 
men of all ranks, a truly remarkable number, consider: 
ing that she had no personal interests involved in that 
struggle and had no gain to expect. A subject people- 
have little scope for choice and preference, it being a 
matter of comparative indifference to them whether 
they are ruled by this country or that. An average 
Indian therefore egyld not maké much distinctior 
between the English and the Germans for it was.al? 
the same to him whether the British got the upper- 
hand or the Germans, But mindful of the old con 
nections, connections though merely of the ruler and 
the ruled, India responded most generously to Eng~ 
land’s appeal for help, and laid down everything at 
her feet. Let not England judge India’s sacrifices. 
in the light’of the present conditions of peace and! 
security Let her remember and see them in the 


28 


light of that time of, great stress and anxiety when 
she was always looking anxiously towards Dovér, 
-and when her brave daughters used each night to go to 
-bed weighed down tinder a‘load of anxiety, and in 
breathless sus penselawaited the news of England’s 
‘patriotic sons irom! 

‘lay encamped exposed to all sorts of dangers enc Devas 


across the ‘channel where ‘they 


‘tions, when England’ s ‘married women rosé each 
‘morning with heafts beating with fear for the’ safety 
~of their “husbands/at the front, and scarcely knowing 
whether they possessed living consorts- or had’ already 
become widows /to mourn their loss, when smal] child- 
ren with wondering eyes looked up at their mother’s 
-face unable tofacccunt for the mortal palefess which 
-overspread her face and for the look of haggard anxiety 
in her eyes; jpvhen many a mother with wistful eyés 
fondled her baby who had never seen nor could hope 
‘to see his or her father; when Englishmen meeting in 
‘any place [asked each other with anxiety as to what 
was going! to happen next; when England’s liberty, 
which she had jealously guarded through a period et 
seven. centuries and-which had now; attained its per! 
fect form, was.at stake and every moment in danger 
of being destroyed, ay, when, in that’ -critical hour - “a 
mere sinile of friendship was regarded asa service and 
“a word of praise and act of loyalty,—let Engidnd 
Hi entally place herself in that position and then sayy 
whether India, which had no personal interests’ in: 
solved in the war and was in no way aftected by it, 
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did not act with remarkable loyalty and generosity 
towards England, and whether she did not rise to help. 
her with all the resources at her command. 


Let alone the Ahmediyya Community, of which: 

I am the head, for through the courtesy of our oppo~ 
nents it has gained notoriety as being a flatterer of 
the Government and unshakably loyal to it; and take 
the case of Mr. Gandbi, that born, uncompromising, 
non-co-operator. Was he not im those critical days 
of England going about exhorting the people to help. 
England with recruits. The military tribes of India 
sacrificed the flower of their manhood at the altar of | 
England’s liberty. Now, however, when that time of 
danger has passed, some Englishmen are heard to say 
that whatever the Indians did during the war, they 
did for the .sake of monetary gain. Alas! how good- 
ness is requited! Did English soldiers fight on empty 
stomachs? Were they not paid by the Government ? 
Evidently one who goes out to fight for a country 
must be maintained at that country’s expense but no _ 
sane person would call it the price of his life. Lives 
are not purchased so cheaply. Individuals tired of life 
may out of mercenary motives be induced to lay down 
their lives, ‘but you cannot induce whole countries to 
fight for you for monetary consideration whatsoever. 
If to accept a2 remuneration for a service rendered be- 
speaks mercenary motives, then it is not the Indians. 
} alone who fought for money but the Allies and Ger- 
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mans and their confederates all equally tonght tor it. 
But as the one is wrong sois the other. As to the 
zeal and loyalty with which the Indians came to the 
help of England, I wil let my friend, Sir Mictiael 
O’ Dyer, the late Lieut.-Governor of the Pun jab, w hich 
iis in reality the only fighting province of India, speak. 


Sir Michael says -— 

“The splendid response which the Punjab! made 
ito.the Empire’s call was the more remarkable, because 
the experience of the previous Compaigns and especial- 
ly of the Second Afghan War had shown that it was 
wery difficult’to raise recruits in any number during a 
war even on India’s land frontiers. ....... -.-“ Finally 
more than half the Punjab population is Mohamedan, 
and it was considered by those «ho had “only an out- 
‘side knowledge of the rural Mohamedans that they 
would hesitate to come forward in a“ war against 


‘Turkey and waged in such lands as Egypt, Palestine, / 


Mesopotamia which had been under Turkish rule and: 
contained the Holy Places of Islam. * All . these’ 


pessimistic anticipations were speedily, falsified.--At the 
beginning of the War the Punjab had ‘about one hun- 
dred thousand men of all ranks in the Army. At the 
‘close of the war no less than half a million had served 
with:the cokours. The number of,-fighting men raised 


‘during the four years of war was roughly three hun-"~ 
dred and sixty thousand more than half the ;total-- 
mumber-raised in India—and ef these ‘one half -were "- 
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“Punjab Mohamedans who enlisted with the knowledge 
“that they were going to fight the Turks, and who, 
~with a few insignificant exceptions remained true to 
ttheir salt in spite of the most persistent and imsidious. 
‘attempts to shake their loyalty.” (India as I know it, 
‘pages 215-216). Again on page 219 of this book, 
iveferring to the people of the Punjab, Sir Michael 
writes that they had ‘from the beginning made such a 
: Spontaneous response to our appeal.” This is the testis 
inony of a man who, in my opinion, after Lord Kitch- 
iner and Mr. Lloyd George, perhaps played thé most 
splendid part in saving England in that critical hour 
but of whose services not one-tenth has been acknow- 
ledged. 


This in short is the record of sacrifices made for 
England by a country who had no personal interests 
involved inthe struggle. It is sometimes asserted 
that it is only the Punjab which rendered this service 
ito the Empire, and not the rest of India. But let it 
‘be known that we of the Punjab do not dissociate 
‘ourselves fromthe rest of India. The Punjab being 
a pre-eminently, fighting Province, contributed fighting- 
men, while the rest of India, being of different charac- 
ster and having different conditions, helped with money 
-and labour. In short, the whole of India unitedly 
rose to help Britain in her hour of need, each part of 
wthe country rendering willingly and spontaneously 

ywhatever help it could. 


ey 


“Tt is, however, wrong ‘to say that the rest of 
Tadia did not contribute fighting. men . to the Army, 
for as. Sir Michael j poitits out on page 225, of his book, 
. the Government of India did not try to recruit com 
batants from other parts of the country until some six 
months before the termination of the war, when’ ‘they 
were able to raise some 183,000 recruits for thé 
Army. 
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It is true that after ‘the war there set in'a period 
of restlessness j in India, but that was, due to the fact 
that no regard’ ‘had been paid to the feelings of India. 
The services of the Muslims, who had ,contributed 
so much to Bring the war to asuccessful end, received 
no recognition whatsoever. Nay, their susceptibilities 
were rudely insulted and some Englishmén even began 
to" ‘openly“mock and belittle the services*of the Indians . 
by- imputing to them monetary considerations. Buti 
that cannot change the hurd. stubborn’ facts of history. 
and the truth must-remain that in the Jast great war 
which’ is called the war of Independence, India played 
such a noble and distinguished part as entitles hey to- 
take’ ‘her place among the civilized nations of the wild, 
and makes her deserving of thf largest measure of 


self- ‘governinent and freedom withiir the Empires ie 
‘ ; 


INDIA’S FITNESS FOR FREEDOM. j} 
Now I take the second part of my. question, which 
relates to India’s title to freedoni based on capability 


and fitness. 


' 
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7. I have made a deep study.of this question, and F 
must. admit-that I am at. a loss to understand chow-- 
any country cda-ever be unfit for.self-government. . 
If a people are in a low stage of educational or cultural. 
development, they will correspondingly require less 
ability to rule, and their elders will never be found 
wanting in _ qualities re quired to rule _ their own. 


people : 4 


The standard of ability and fitness can be held'’-- 
to be true only if the principle of eugencies were 
accepted in its entirety. But the principle of eugencies 
is opposed to the true spitif of democracy. If this 
irinciple were to be accepted as true, then it would 
ollow that the administration of the government of 
. country should be vested only in the hands of its few 
wofessors and philosophers to the exclusion of every~ 
ody else. : 


- Moreover, the term abuity and fitness is a vague 
ne. It does not mean a mere book-learning, nor 
nly linguistic “attainments. A person or a people 
nay be quite illiterate, and yet may be competent as. 
ruler. Lord Bryce, ene of the greatest authorities 


m constitutional law says: 
. 
“The masses may be found to have in some 
‘ountries acquitted themselves as well as what are 
alled the educated classes.” (Modern Democracies, 


Tol. I. p. 89) 
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History affords instances of countries where the 
people without being highly or widely educated, have _ 
established and éarried on responsible governments: 


” 


quite successfully. 


‘It is therefore “Wrong ‘to siippose that as, the 
"Indians are not as highly or ‘as’ widely educated as 
the Europeans of to-day are, they are unfit for self- 
government. The’ Indians may.not be able to: rule 
ever other countries, but they are certainly able to rule 
over their owa people. The truth is that excepting 
those few cases Where one nation is forced by, ‘circum- 
stances to temporarily occupy. another people’ Ss coun- 
try, there never has been any nation nor ‘will ever 
be one so Jong as the nations of the world remain 
within the pale of humanity, ‘that can be! regarded as’ 
fit to rale over another people against their will. 


( 
.As a matter of fact, according to the science of 
pohiics, ability to rule consists merely i in a true desire . 
te rule. This is a most “important and fundamental 
point which should never be forgotten. When x, 
country has truly conceived and developed such SS 
desire, we must conclude that this time has come 
when the government; of that, country must be handéd 
over to its people. «In fact the dasire to rule counts 
much more than the factor of education does. The: 


loflowing passage from Lord Bryce’is full ofttruth > 
gy 
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“Tt is said with truth that knowledge and. expe: 
rience as well as intelligence are needed to fit a- 
‘people for free self-government. But a, still grave 
defect than the want’ of experience is the want of. 
desire for self-government in the masses of the 
nation.” (Modern Democracies, Vol. II. p. 548) lf 
now it is true that no people can’ attain self-govern- 
ment, unless they first develop a true desire for it, it 
must be equally true that once a people have conceiv- 
ed that desire, it is dangerous to resist their desire as 
it is to play with fire. 


The recent history of India bears ample testi- 
mony to the fact that the desire to obtain self-jsovern- 
1ent is widespread and universal. A radical change 
as come over the country. From personal knowledge 
can say that while twelve years back this desire was 
onfined only to the few educated Indians, to-day it 
as penetrated into all grades of societies and even * 
he masses are clamouring for freedom and self-govern- 
rent. Being the religious head of a community, I 
ave frequent occasions to come in contact with the 
ural people, and I see that even in places where the 
eople are quite illiterate, the talk of the village folk 
requently turns on the question, when will India get 
reedom ? 
It indeed greatly astonishes me fo hear of the 
illiterate village folk, the oft repeated question whether 
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the English people were going’ ‘fo concéde them any 
thing at all. Twelve years ago: nobody ever irbagined- 
that such a’ question would -agitate -miltions “of hedrts.. 
in India. One:cause. of this: change was, “the. last: 
European war,wwhich was a great iconeptluitory towards- 
the general awakening of India.t, During’: the svar. 
Great Britain.did :a” good . deal of propaganda work. 
to win. the Indian : sympathy by. représenting..the. 
Germans as. aggressors :against the inherent rights 

of every:‘natjon and ..people. to. -self-detérmination.: 
Great stress was laid’ on the. English .being thes 
aggrieved party who were out to defend the birthright 

of every ‘natién to livé their, own" ‘lives. This ' ptopa- 

ganda on the part ofthe Biitish ‘people infused. ‘into’ 
the Indian mind what iio’ Tadian jeader Gould: hépe 

to do'so soon. > Thus’ thé Britigk ‘propaganda/" hhs 

itself been responsible for the gevolutionary © change’ 

that has come over India. _ But after all every; effect: 


, 


has some cause. * 


Another reason for this ‘popular change in the | 
‘Indian mentality is the atteript ‘on the part of the” 
Indian National Congress to'draw the attention of the 
Indian people to the deprivation’ of some ‘of their 
rights at the hands of the; British over ment) with 
the result that the people have come to think that 
the change of government is necessary for the 
restitution - oftheir tights and the’ lessening of 
their ‘burdens. ; During the last four years 
the zamindars in tle Punjab have been having 
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a very bad time of it. ~The destruction of the crops. 
by floods and draughts coupled with this year’s 
abnormal fall of prices has broken. their backs. It 
has been represented to them that alien rule is at 
the bottom of it all. and .tkat the sole remedy for 
this state of affairs lies inthe substitution of self- 
government instead of the present foreign domina- 
tion. That is whyeven the. masses have begun to 
favour a change. ‘They may not all have.the courage 
to say so. openly, but some of them..do speak out 
their mind, while in their private talks they all speak 
of it. 


This desire. for a reipauert on "the part of che 
Indian people may be attributed by some to temporary 
causes but that does not in. any way minimise its 
importance. It is just possible that self-Government 
may not succeed in removing those difficulties, but 
while in difficulty people never care to go into -the 
question of the usefulness of the proposed change. 
‘They simply bear this in mind that the present state 
of affairs does not help them out of -their difficulties, 
and they want to break through it at any cost so that 
‘they may try a new:remedy however unwise it may 
be. The movement for freedom in England too 
‘was inspired and advanced by momentary causes. 


Magna Charta was not ‘the result of any political 
. study on the part. of the people but merely the opt- 
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“come of King John’ s|Supposed or real tyranny., It 
‘was just to escape this oppression that an attempt 
was made to wrest this chatter of ‘rights from -him. 
“It was thus not thd result of anyé political consdious- 
-ness, rather it was the latter that follow ed it. 
“Anyhow such argp fnents do not ‘éffect a people iv hose- 
“thoughts have undergone a revolutionary change. | All 
that is needed‘in stich circumstances isto se2 whether 
itis a popular demarid. That it is popular is evident 
now everywhere i ih India. If a referendufn be taken at 
present it will surely céthe as an eye- bpiener to those: 
who deny the existence of such a state of things. 

The boycott moyement started by the Congress is. 
‘another evidence of the fact that the désire ,to attain 
Ytcedom is genuine and widespread atid it has per-- 
raeated every class of society. Now that the demand 
is there, it is the duty of England to tackle’ this ques- 
tion in all sinokrity and should honestly’: set about. 
‘finding a solution for this staté of things. 


:! One soli not be led away into a false position 
by the supposition that the proposed new experiment’ 
is fraught with dangers. . In:any new experiment 
sone has’ to run risks and face dangers. ‘But as Lord 
Bryce. has Said, “Ertors-and misfortunes there are , 
sure to be,fiaut so long ag a nation is: not enslaved’ , 
or absorked by a strong, neighbour, failures are rarely’, ‘ 
‘ittettievable ; and ¢ ote” of the values ot thie Goverimenti, 
“lies in the fac act that-niisfortinds * bei ing iridwiledge aiid! 
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knowledge helps to bring wisdom, whereas under even 
a benevolent autocracy the education of a people 


proceeds slowly if it proceeds at all.” (Ibid Vol. IT, 
pp. 566-567.) eee 


England ought to remember that she herself- fas 
played a great part in creating this political consciouse 
ness in India. _ People may not- appreciate it but 
Tam of opinion that India is greatly indebted to 
England for the creation of this desire for self-deter- 
mination. Not only has England been the chief 
inspirer but by the Government of India Act of 1925 

_she has given an immense impetus to this movement. 

Such a step once taken can never be retraced. 
England ought to well bear in mind the memorable 
words of one of her greatest mas'ers of political 
science whom I have quoted above at many places. 
Says he “there are moments when it is safer to go 
forward than to stand still, wiser to confer institu 
tions even if they are: liable to be misused than t@ 
forment discontent by withholding them.’ (Modern 
Democracies, Vol. I. p. 568.). : 


As a-well-wisher of England, I and my Conv 
munity have in the past always stood by the British 
Government whenever thé cause of peace and orde? 
has demanded it. We have given practical proofs 
of our loyalty on all occasions of stress and anxiety 
and even now are fighting the boycotters and the dis< 
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durbers of peace. “ But I would. like- to bring home to 
-the British Government that the time has come when 
_ India should have an opportunity to try self.govern- 

ment, an experiment for which she. is getting .eX* 
tretnely impatient and nervous. That the time for 
’ “gach an experiment has really come is abundantly 
clear from the fact that’ the present ‘Congress’ plans, . 
amspite of their being most uniwise’ aiid’ against all, 
-morals, are finding a ready acceptance and ! meeting 
with scniecslanr fs SUCCESS everywhere i in India. This 
Congress sway over the minds of the’ public: 'betokens 
a changed’ mentality which has almost upset théir 
‘equilibrium atid which England can Hirationd to over- 
Jook now. is 


a 


oe a 
Gan Responsibility be .conferred!in.the 
- face of Hindu-Muslim-Differences ? © 
é > . uy i 

« Wherever the: question. of: Indis's freedom is | 
waised some people bring up the. question of Hindu-. 
Muslim tension which ‘they aver would end in. des-" 
traction / if self-government is granted io India. -The 
other patty is apt to meet this charge’ with the count 
ter-charge of the government being’ at the back of 
Hindu-Muslim differences so that India may never ibe 
considered fit for freedom: - : Le 


r 
’ , . “ D 
por : 


fie. 
.-- At should be admitted that differences, and ‘that 
fof. the acute nature, do exist and they . age an, eye sore 


. 
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‘for every true well-wisher of India. Speaking .of. my- 
self I can say that whenever I ‘think of them I am 
filled with inexpressible grief-and, sorrow. But it is 
absolutely untrue that the British. are the promoters 
of communal dissensions and that they out of policy set 
one community against the ofher,, -I- don’t mean to 
affirm that there are no black sheep among the British 
‘like some of the Indians, there may.be some such 
Englishmen who knowingly put people at loggerheads, ~ 
but I cannot for one minute entertain the suspicion 
that a people who have up till now set a noble example of 
‘humanity and wise ‘statesmanship should as‘a whole 
‘or in majority be so far gone down' morally as‘ to 
scheme the ruin of another people by playing them off 
“one’ ‘against the other. If ‘the dissensions and riots 
‘between the Hindus and Muslims’ had been confined 
-to only oné' locality or to only thase parts of the 
-€ountry which are under direct British rule one would 
“have‘had reason to suspect this or that British offi- 
-clal. ‘But I find that” these comimunal strifes are 
-occurring in all parts of India and “even uader Indian 
-officials and in the native states too where the British 
‘diplomacy cannot directly operate. Ina the face of 
-these facts it is mean to level such charges against 
‘the’ British, and those who make these charges only 
-exhibit their own low nature.” Who ‘was responsible 
‘for the tyrranical oppression of the’ Muslims at the 
hands of the Sikhs in the days of the Sikh rule in the 
‘Punjab? How are the civil commotions of Sivaj 
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‘under Aurangzeb to Be accounted for, commotions- 
that instigated the fornter to parpetrate crual massacres 
of innocent Muslims. If communal enmity existed. 
“even before the coming of the English, if this mis- 
chief has been in full blaze owing to the insensate 
hatred of the Maslims by the Hindus- ever since the- 
decline of the Muslim power, how can we in fairness, 
foist it upon the British people or the British vrale i in 
India. : , I 
I 4 
7 ' 1 

J must however. admit here that the British: 
people are actuated, by the same feelings and suscep> 
tibilities that operate. in the case of the other members- 
of humanity: if an Englishman happens to be posted. 
at the ontset of his. career in a place w hich i is predo-- 
minently Muslim or where Muslim element is strong - 
and _ active. “he. is sure to cultivate sympathy with: 
them. The same is the case with his confrere, whose- hk 
lot is cast among. the Hindus. This tendency is- I 
for it. Man is a . sociable creature. If he happens to! 
come in ‘contact with a set of people’ more than the 
other he is apt to get inclined towards the former and 
the, British are no exception to this rule. It. is no- 
more a’ failing with them as with any .other people,. 
But if! it, is a failing, it is the selfsame Hindus. w tho - 
foist this accusation on the Englist people that bene-, 
fit by it most; since they are ‘in an overwhelming: 
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majority in India and naturally the British officers. 
would be more favourably disposed towards them. 


As a matter of fact it is the Hindus mentality 
that lies at the root of all this trouble. Owing to the 
idea of untouchability and racial pride, a Hindu can- 
not co-operate with a non-Hindu, except perhaps with 

. him about whom he believes that owing to certain 
causes he would always remain his inferior. This 
weakness, which is the heritage of a Hindu, has got 
embedded in his nature and it requires a good deal of 
effort to shake it off. Unfortunately however the 
Hindu leaders, owing perhaps to their pre-occu- 
pation in the more important work of winning free- 
dom for India, Have so far paid little heed to this. 
matter. 


But it .is the height of injustice, to hold another 
answerable for one’s.own mistake. I hope to deal 
with this question elsewhere at some length and for 
the present I content myself with the statement that 
differences do exist in an acute form, and that the 
responsibility for them does not rest upon the Britis 
but upon the Indians themselves. Yet inspite of this. 
-India cannot be deprived of its right to’ enjoy freedom. 

I admit, that differences do stand in the way of 
responsible governthent, byt then it is responsibility: 
alone that can do away with them. The Hindu , 
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préy to this schismatic tendency , chiefly because . for 
the last one thousand years he -has -heen divested of the 
responsibility to govefn. On’ the other hand the Eng- 
Jish being still iA power and the Muslims having been 
-in power in, India till lately and: being still: in power 
-in the neighbouring countries, theyknow. from their 
personal experience’ that the progress which. the in- 


‘habitants of a country can.maké through, peace can. 


néVer be achieved by fighting ; oné: another. But the 
Hindu being long deprived: of- pewer is possessed with 
the idea of crushing his opponent. .to ‘pieces ‘so that 
on the ruin of thé latter he .mighd base-his. prosperity. 
- Heis.quite in the dark. as to the innumerable means of 
“progress a good, statesmanship can evolve. ° To this 
idea:of Hindu axclusiveness might ‘be added! his prac- 
tice and belief in untouchability and caste -system. 
Now the only. remedy to all this is the creation of the 
sense of responsibility by conferring responsible govern- 
-ment on India so that experience ‘n-.-prattical. affairs 
might convince the people that. their salvation lies in 
mutual goodwill and not in discord-and strife. That is 


- the only way to acquaint them..with- the virtues’ of © 
peace and Harmony, and that alone can. bring about | 


ah improvement in their social polity. - Unless this 
course is adopted India can never. stand. ‘on its own: 
legs. . Our efforts should therefore be to divise a 
constitution that would tend-to éliminate- as far as 
‘possible all soutces of discord. and not/to:-make the 
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existing céniiminal differences an excuse for’ ‘withhold- 
ing responsible- daca ueg as ‘from’ India. 


To what extent i is India fit for. 
: freedom. ey 

_ Some people t hott that India is fit ‘not only for 
complete responsible Government within the Empire 
but that it stiould ‘ cut itself adrift from the” Britist 
Rule and set Up, an * “independent government ‘of its 
own. This i is ‘the v view of the Indian | National Cong. 
Table ‘Conference, ut a as there is ‘the. possibility’ “ol 
gome one among “the delegates raising ‘the™ Congres: 
viewpoint before. the Conference I should dgem it my 
duty to utter a note of warning before hand’ as “suck 
a course will not only be extremely detrimental to, the 
best interests of ' ‘India | bit also prove harmful to. the 
interests of the world, at large. 


' 


Whatever faults onemay find with the Britis 
policy, ‘there can be, no gainsaying the fact that with 
the devising of the dominion system of government it 
actual operation in the British colonies, England ha 
opened such a way to world federation and unity as i 
my opinion betokens a divine scheme of things for ou 
future guidance. Unfortunately we are so much taker 
up with the questions of countries and nationalitie: 
that we have clean forgotten that we are all fellow 
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beings united in the chain-of ‘one couumon brother- 
hood of humanity. } Despite therefore’ our individual 
holdings we should, like the independently set up 
sons of asane father, remain united ds brothers, 
and, the differences ‘of colour and clime should 
in- no way affect’ our brotherly feelings. I may 
be termed a fanatic but I cannot help asserting that 
the Almighty God intends to reunite viankind after 
so long a separation and bring them ~ “together 
round ‘one nuéleus. Signs are not wanting to show 
that this: Divine plan will work out sooner than 
most people | ‘wild think. New means; ‘ of swiiter 
and quicker intercourse between nations ‘are daily 
coming into, ' existence. Nations are intermixing and 
their angularities are being fast smoothed out - and 
not omy, is there a “lip desire’ to meet each © 
other but, the world is passing through a tribulation /’ 
which is Nereus all contending { ‘factors to fuse into ; 
one harmonious whole. A sort of unity is evolying. ! 
One of’ ‘the important harmonising agents which 
Almighty God is bringing into action ‘in. this con 
nection is the League of Nations:, Secondly, there 
is the’ present constitution of the British Empire 
which’ in my opinion is the best'f'a among the preli- 
minary designs and a most hopeful augury for;'the 
world re-union. A tie of sentiment is binding the 
world scattered dominions of this Empire into one 
universal federation. ‘There is no force or compulsion 
behind it. It is merely a willing pa eneay ‘which 
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-is at the back ofit all. Every part is free 
-sphere and absolutely autonomous.as any ether free or 
independent country. Yet they all co-opefate in 
matters affecting their common interests and they 
all consider themselves as component parts of one 
whole. Call it mere ‘sentimentality or flight of 
fancy, but I regard this system as the nucleus for 
the coming federation of the world and the true 
interpretation of the dream of world unions. Should 
India cement this federation of British Common- 
wealth of nations by joining it wholeheartedly, it 
will have rendered a great service tg the cause of 
world union by forging another strong link of the 
.chain. I believe that Godin His wisdom has set 
.about hidden causes to evolve this state of things, - 
and by and by it will mature. Time and experience 
will gradually purge it of any defects that this, 
system may contain as well as the last vestige of 
British superiority which is still retained leaving 2 
perfect example of federated nations so much so 
that those people that now stand out of it will - 
see the beauty of this system and being cured of 
narrow and selfish motives will seek to join this 
federation and in this way too will probably be 
‘fulfilled the Divine scheme of blotting out war - 
from the face of the earth for a time, and peace 
shall then be established on a sure foundation. At 
that time England will be an equal member of that 
world-wide federation in which all shall stand on 
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the same footing, ‘oie central’ figire being the: 
uniting: link. ‘Tt -shall be a federation ‘of free /natidns. ? 
which for the purposés of its common interests and’ : 
to keep the members ‘of “the federation united will 
either set up.a: conimon miriistry having. no direct? 
connection with’ the administration of any’ state, or 
the: various ° ‘ininisters of the federated , ‘states will’ 
serve ‘tuin: by turn to-lelp in ptotiodad this.. 
comity of nations-while in ‘their internal affairs the: 
states will’ be ‘quite’ :free’ ‘and independent. This 
should:-not be taken as a miere fight of fancy, but’) 
God the Almighty is surely driving _ the’ -world thet 
way dnd the day’ may not-be far off when- somes 
such ‘scheme, based ‘on * mutual loye and goodw ill, 
will. bean accomplished: fact. sf fee : 

‘Now’ that it’ is ‘apparent that all things are tenid~"” 
ing that way and’ d world federation is in the making 
it would ‘be the height of folly on' our part to lose 
this: golden : opportunity which God in His wisdom * 
and mercy has placed within our easy reach. Rather - 
than unite let ~ us’ ‘beware’ lest we should know ingly” 
or unknowiigly, devise ways of discord and strife. Let” 
us make and not break. No , ‘doubt man hds been | 
endowed with immense powers by God, yet if a peo- 
ple were to work against the Divine plan it is sure to 
get shipwrecked on the cocks: of adversity. ; 


i 


I would therefore request all the delegates as well 
as my other countrymen to excercise control over 
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their passions and drive aw ay all thoughis of severing 
their connection with England for that” would. not. 
only do no good td India’ but also render 4 great dis- 
service to the cause of humanity. 


In short separation from. England is aot only 
impossible but it is also oppesed to the Divine Scheme 
‘of things. We ought to drop it altogether and -con-. 
fine ourselves to thinking out as to what measure of 
freedom within the Empire India is now fit for. If 
it were to pertain to future alone without auy reference 
to the present, then [ w ould _ unhegitatingly -declare 
for the immediate grant of that dominion status w hich. 
is enjoyed by the Dominions of Canada, South Africa 
and Australia. But unfortunately the present condij- 
tions of India cannot he ignored and taking these into 
consideration I would, without the least fear of po- 
pular disfavour, declare that India i ts not as vet fit for. 
complete autonomy as implied by the term ‘dominion 
status’. Rather than call it a blessing L- would: 
unhesitatingly declare it to be. acurse. I havealready 
said that, experience is a reat teacher. But. there- 
should be a limit to experjmentation. ‘Too much 
of it might lead to chaos and ruin. It would Not be 
therefore wise to demand experimentation with full- 
fledged dominion status, for regardless of ultimate 
success or failure we might not under our present | 
conditions even be able to see it through. Ignoring 
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external dangers, for they may be imaginary, do we 
not possess disintegrating factors within ourselves ? _ 
Let alone gaining strength and union through this ex-” 
periment we shall soon be past all hope; ' of settlement ' 
and the world shall witness a scene of hayoc and , 

destruction which even the history" of Medieval’ 

Europe would hardly parallel. We are seeking to! 

become a-united nation but the experiment would! 

even rob us of our communal polity 

. 

Again it is easy to vociferate on the stage or pul- 
pit, or to pen down the opinion that ‘India is fit for 
the Stage of complete freedom, but we cannot over- 
look hard facts. Where is the navy to protect our 
shores arid commerce ? Where-is tHe army to defeisal 
our frontiers and keep peace in the country 3 ? Whire 
are the institutions to fit our youths for carrying): on , 
our civil and political services? It is easy to allege 
that the Englishman is to blame: for this state of 
things; and it is not for me to go: here into the ques- 
tion of apportioning blame. What matters is whether 
we cam have complete responsible government under 
jour ‘present~ circumstances. ~ The mere putting of 

‘ blame an the English will “not change our lot. We 
ought hot to be misled by the case of Ireland. There 
is a vast difference between Ireland and India. Ire- 
land was a part" and - parcel * Of Great Britain and. 
aley possessed all ‘the’ mmechdnisi ‘that ‘goes to’ 
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make an independent state. The Irish occupied high 
posts in the army and her sons were expensenced in 
all the departments of state and statecraft. More 
-over Ireland is a small island which owing to its near- 
ness to England is absolutely safe from any foreign 
invasion, be it military or naval but such is not the 
‘case with India. Last of all Ireland is a country, 
inhabited by one people professing one religion with- 
out those disintegrating influences which are the bane 
-of India. 


The same holds good in the case of other coun- 
‘tries that gained independence after the Great War. 
Even before the formal declaration of their indepen- 
dence, they were subordinate only in name, each of 
them having an autonomous administration of its own 
and being fully associated in the work of government. 
But this is not at all the case with India where auto- 
nomy can only be startedin the provinces where the 
machinery of administration is already mostly in the 
hands of the Indians. As to the Central Government, 
it requires a good deal of preparation to make it auto- 
nomous. The Phillipines are a case in point. The 
United States of America fought Spain to let Cuba 
‘and the Phillipines free, but despite the will to confer 
freedom they could not do so, for these countries 
could not stand on their own legs, hence the need for 
supervision and direction, Cuba is though compar- 


atively: freexnoyw, but th Phillipines -are still, adore FO 


re 


Jess. under the, aia of. the Statescaies tf ..- 5 
Four igs, are quite} ‘indispensable f ‘fr “cont 
‘autonomy:— j dy Officers) capable of running ' i. the 
Jatmy départinent, (2). munition factories ; (3). -Aero- 
planes and agronauuts along w vith = officers and 
‘sion but also! to defied hes commerce aS Gena 
marine of a lath There are sundry “other ithings 
but one can lao with out thém for a time but these four 
diay essential .and. India separated. fro 

‘England possessea” nore - “of. these. Indian] ‘mili- 
tary officers, jholdtdig’ Viceroy’ § Commission, ox] young 
‘Indians holding” King’s Commission cannot Ibe sup- 
posed to take over tn aivigle day all the responsible 
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military, posts, nor can the Navy and naval staff and 
net 
other requisites be created ina day. ne 
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We cannot’ say tat: we- shall maintain: 4 friendly 
«elations./Wwith out- neighbours; - - for that, depends 
upon the laititude ° ‘of: joie neighbours: and- who: can 
Bay that/the: attitudesof'..our - neighbours will. alway 
remain friendly towatds-us ? Their present : friendshiy 
cannot ‘be: trusted: for the future! The ; very day 
Italy swooped upon ithe’ “Turkish Province of Tripoll. 
the Italian Prime Minister “publicly acclaimed Turkisl 
friendship alleging that the. two nations were neve! 
-more friendly. At present we are not only} threatenec 
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on the Afghanistan side‘but on‘ that of Russia and— 
Nepal as well. In the .olden days people living in 
the North and North- “East, of India never thought of 
invading India, but “duritig” the last days of the Moghal 
Empire the Nepalese hiad Begun to dream of extend- 
ing their conquests in the Indian direction. For once 
they were checked: by the English, but. who. can af- 
firm that a free India ‘will - be., equally successful, in 
repelling them off ? "Could we, . depend upon the 
. English to defend us’ ‘from, ‘distant, ‘England. If the 
case of war is far removed, ‘defence can never be suc- 
cessfully carried ‘out. Neither © can we ’ affirin ‘ that 
with the departure of the English thé ‘war niachinery 
in India will remain in the ‘same state of efficiency, 
hence under the present circumstances we shall be 
forced to accept English coritrol and direction in’ the 
affairs of the’ Céntral Government fof: a-time-and 
consequently“tve cannot help-admitting that it is-only 
in.’stages thatcwe can aclueye the . aa measure of 
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How to Determine Different Stages of 
Reform. 


The foregoing chapter automatically ‘leads 
us to the question that if. complete self-goyern- 
ment cannot be immediately granted and’ the 
process of [proceeding! by stages is for the good, 
of India itself than what steps should be taken 
so that at’ every stage. India may obtain the 
measure of freedom [she may be ‘fit for.) This 

problem jhas been sought to be solved in two 
ways. One solution was suggested in the Mon- 
tague- Chelmsford Report and that was to the: 
effect that after ape ten years a Royal Com- 
mission’ should be} appointed and this ‘commis- 
sion should report) as to the progress imade by 
the country during the decade and as | to what 
further measure of reform should be, granted. 
The Simon Gommission however does not ap-~ 
provejor ‘ths schume, Orcile cumrary pater ures 
the greater portion'of the political agitation in 
India to this very measure. But considering 
the condition prevailing atthe time? when this 
provision was made I do not think it was an ill- 
advised one. TAt that time it was necessary for 
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the maintenance of peace and order that some 
sort of assurance should have been-given to the 
people of India that the Montague-Chelmsford 
Reforms did not constitute the last word of Eng- 
land to India but that before long another mea- 
sure of freedom would be granted and so on. Ay 
new experiment was being tried and the framers. 
of the Montford Scheme did not know what was 
yoing to come out of it. The history of the last 
ten years which has so much helped the deliber- 
ations of the Simon Commission was not avail- 
able to Lord Chelmsford and the late Mr. Mon- 
tague and hence their scheme that the reforms. 
should be revised after every ten years was ob- 
viously the best that could be thought of at that 
time. Again it is not right to say that the poli- 
tical agitation in India has been mainly due to 
this provision of ‘the Montague-Chelmsfordl 
Scheme. The Indian unrest is on the contrary 
' due to the fact that a considerable number of 
political leaders in India beiieved that the’ 
Montford Scheme had given them much less tham 
India hada right toenjoy. Nay the very idea that 
further reforms would be granted to India after 
ten years exhorted a wholesome influence on a’ 
section of Indian political thinkers: who would’ 
have otherwise undoubtedly joined the agitation 
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started by the extrémists! | itis, therefore,, quite! 

unwarrantable to condemn’ ‘the Montford Scheme- 


"on the ground that it has given rise‘ta agitation 


and unrest. ! In view, However, of the changes 
that have come over the country in the past ‘ten 
years | must admit the t.the’ solution suggested 
‘by the Simon Commission is decidedly better: 
and more advantageous f for the future: Ini the: 
‘words of the. Commision that solution is* that, 
“ the new constitution) Ishould as far as possible. 
‘contain within itself provision for its own aeve- 
Jopment. It should be. Jay down: to rigid! i and ; 
uniform afplan but ishould - allow. for, natural j 
growth and _diversit yn” (Vo T,:p. 5). te This. 
finding. ofithe Commission is in my; opinion. one, 
of the best _they- have ‘given us: If Sir} John ; 
Simon and his colleagues: have been successful in ; 


’ devising a ‘scheme fulfilling this object they4 have ; 


truly earried the eternal gratitude-of Indja.. _In’ 
accordance with this principle there wuld, in» 
future be no. commissions and na inquiries, the 
‘Parliamént once forall passing an Act that would 
secure for India a natural and automatic growth+ 
till she reaches thelfinal stage of. complete,-free- 
dom within the Empire. But it gave. me keen, 
disappointment to find that.in their actual recom-. 
mendations the niembers.. cf - the. - Commission . 
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‘seem, to have given no thought: to..this ‘matter. 
It appears that either they practically forgot the 
point altogether or with them the conception of 
India’s freedom was: differeht: from the 
conception of freedom -as _ applied to other 
countries. : 


I would first take the case of the provinces. 

In view of the existing conditions the Simon 
‘Commission has_ recommended that (a) the 
‘Governor should act ag président of the minis- 
-ters’ cabinet, that (0), he may ‘appoint ministers 
either from among government officials or from 
members of the Provincial Council or from. 
outside, and that (c) he may at his discretion 
-eithertfirst appoint a chief minister and then at 
his recommendation select other ministers or if 
he thinks desirable he.may-himself appoint all 
:the ministers-selecting them from the different 
‘communities and classes in the province. . Now 
‘everyone who is familiar with principles. of 
constitutional government will readily. recognise. 
that by no stretch of imagination can suclr a 
‘government be called a responsible government 
-and a system of this nature if at all desirable 
.can’only be applied as a temporary - measure. 
“The report of the Commission is-however’ quite 


silent as to ‘how this system would be changed 
in future. The! power to change the system can 
possibly be vested in one of the following 
individuals or bodies :—/ ate 

(a) the/provincial | governor 

(b) the! Governor/General 

(c) the Secretary; of State 

(d) the Provincial Council and 

(e) the Parliament.’ 


; Now if the power is vested i in the- 
governor any, ‘governor would bé free- 
‘to cancel the: order of his predecessor” 
; with the fresult that the system of 
I ciate i would lose all stability. 


i 
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if i is vested } m the Governor-General or 
the Secretary of State the question arises, what 
will be! the constitutional procedure to jbring it 
about and that question remains unanswerd in 
the report. if the I ‘Provincial Council Jis vested 
with that power the very first sitting of a coun-- 
cil would see the! change of the proposed system 
and hence the futility of the provision Last- 
ly if! the Parliament i is to be the final authority 
in the matter the question of the appointment 
of a new commission and the making of a new 
enquiry againicomes in for no Parliament would: 
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be in a position to arrive at a decision in the 
matter unless a detailed and illuminating report 
is submitted to it. 


The problem of the Central Government 
presents an even greater difficulty. The Com- 
mission does not here at all recommend a 
representative form of Government. How will 
this system then be changed if India is to- 
advance at all? The Commission gives no an- 
swer to this question. Nay the members of the 
Commission plainly admit that they have not been 
able to think out a solution of it. Says the re- 
port, ‘‘ while it is possible to frame a constitu- 
tion now the provisions of which will be in har- 
mony with future development we do not think 
that within the compass of a single statute 
provision can be made for a continuous evolu- 
tion of the main Government of India by the 
method of internal adjustment and growth,” 
(Vol. II p. 8). Considering the real and main 
question was that of the Central Government 
(it being easily possible to devise a fairly work- 
able constitution for the provinces by making 
suitable changes in the existing system) the 
above quoted words of the Simon Commission 
mean that whereas the Montford Scheme had 
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at-least made a provision- for; the .periodi¢al 
revision of the constitution, ‘of, :the- Gavernment, 
of India, the Simon Commission hag-been- se 18+ 
fied to merely emphasige’ the difficulty of ithe 
situation without sug gesting any,: remedy- what- 
soéver. _ Sit ‘John: and:} is colleagues - shave cers 
tainly established an ekcellent -principle in| this 
connection, but they have hopelessly , failed, fo 
frame theit actual recommendations in. the light 

of. that priple I would try to throw! more 
light on  this- weakhess of..the report /of the. 
Simon Commission when I proceed. to consider 
the details of their recommendations.- 4 
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Twofold difficulties of India. An under-~ 
standing with. England anda Solution of 
the Problem of Minorities. , 


Now we turn to the very cies: atid compli- 
cated question, of what constitues the main hind- 
rance in’ the way..of India’s constitutional 
advance. There i is no doubt about it that owing 
to the fact, that., England, has for so’ long-a 
period been the, ruler of India. an understanding 
between the two countries ig not an easy 
matter. worker 
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sebastien still is the question, what 
measures, should be adopted to ensure a :system 
of government... -in: which only those . persons 
should find, their, way to power who may be truely 
deserving of it and:not those who. may ‘make 
the very fact of their coming into power a-:means. 
of creating discord and disunion. How true 
are the words of Carlyle when he says, ““‘ Mock 
superiors shaken’ off, the grand problem yet 
remains to be solved; that of finding govern- 
ment by your real superiors. Alas! how shall 
we learn the solution of that.” This remark 
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holds true of {all nations and all countries. but it 
assumes special poignancy with regard to India. 
Surely an uriderstanding with England i is not so 
difficult as the question| what system of goveri- 
ment would, ‘best suit our conditions. ° Y 


India ba cockpitjof warring classes jand 

communiti¢s among which prejudices andidiff- 
erences of the acutest} nature have free play as 
if God had particularly chosen her as the home 
of internal' ‘discord and strife. Self-goverriment 
without safeguards. would under sach circums- 
tances will only help jto' make matters worte. In 
view of this state of | affairs there are persons 
“who hold that till [these conditions continue 
India shduld be granted no further. measure of 
freedom: But as Lhave argued! above this view 
also is entirely erroneous. If India does not 
get freedom these | ! differences will never be re- 
moved land the gulf separating thei various 
classes and communities will go on widening for 
ever and ever. | a grt Mee 

I j wo ye 
Is there no Security for the Rig of 


; jee in Democracy : 2: 
I / 
f 
eae are some people who hold hat the 
esence of differences i is nO sien of. “unifitness at 
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-all, On the contrary to regard it as such helps 
to augment differences. 


This section of the people argues that if 
India wants democracy then she should give up 
-all concern about minorities for as they allege 
the very object of democracy is that the majori- 
ty alone should rule. Under a democratic form 
of Government they say, the only way open toa 
minority is either to identify itself with the 
majority that be in power or to. strive to 
make itself a majority in the country. Hence 
to demand a democratic form of Government 
and at the same time to put up the claim that 
the majority community should not rule or that 
its government should be fettered by such and 
such special limitations is on the one hand tanta- 
mount to defeating the very object for which 
-democracy stands, and on the other to opening 
the door to unceasing strife and _ discord. 
Generally this point is raised by Englishmen 
‘or other Westerners. The object is some 
‘times to impress upon the Muslims the 
desirability of keeping away from 
making any demand for the freedom of India 
for, as it is alleged, in that lies danger to 
their interests while at other times question 
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arises from the ‘ignorance 
and affairs. ! 


{, 


What. L.want to. stress here’ ‘is'that this view 
is due to! the-ihisunderstanding of~the:- real. - ‘im~ 
port of democracy. . ‘Every: goveriiment’ sby 
majority=-cannot be. caljed : ‘demoetacy for by 
democracy 1s- really meant that: majority govelti- 
ment in which the party { joy powet looks’ after: the 
interests of. the country. and not of ‘any special 
class or community. ° IThe governnient of 8a 
‘country inktabited by ten thillion- ‘persons of: “One 
community-} and only ore millibn “of andther 
. Shall not be deentied . toll bi a democracy if ithe 
former: being i in power look only: td the inteiests 
of theit- own community dnd notofthe countr 4 
asa whole: For instafice’ the Governmeitt ; ‘of 
_ Englantwas not- deme cratic ‘when the Roman 
Catholié majority was framing laws against! ihe 
Protestant? jp imlinority ” of: ‘the country. ‘D, mi10- 
ae “chert ik iis the term given to that ” form. of 

Tey ‘goveniment fh hicks is” solely based? on 

- matters relating to the functions of governmént, 
If therefore’ any party. in power returned through 
a majority of pollitig, were’ to concern} i ‘itsel! 
with matters other than, those pertaining to the 
functions/of government the povetnmientiot the 


iof:. Indian: ‘conditions 
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country would lose all claims to be recognised: 
asademocracy, Mr. C. F. Strong, MA, Ph.D,. 
defines democracy as “that form of government 
in which the ruling power of a state is legally 
vested not-in any particular class or classes but 
in the members of a community as a whole.” 
(Vide Modern Political Constitution p. 163.) 
Though Mr. Strong has qualified his definition 
as “Legally vested” ina class or classes but 
there is no difference in legal or practical vest- 
ing. Whether legally vested in a class or 
practically usurped by it, it is illegal and does. 
not deserve the name of democracy. . In fact 
popular and representative form of government 
implies the essential interests of the whole 
rather than class interests which are quite be- 
yond its purview. To illustrate the point we 
may take the case of a judge who is kolding 
inquiry into a case. If his verdict is confined 
ta the evidence on record we cannot doubt his 
bonafides, but if in disregard to what is on 
record he bases his decision upon irrelevant 
and outside considerations we shall condemn 
his-action as ulira‘vires. Apropos of the sub- 
ject of democracy Lord Bryce remarks, “No 
less than any other form of government does 
deinoeracy need*to- cherish individual liberty’® 
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to 
(Vol. I, p. 67), which meana that it is no demo- 
«racy where individual lights are not scrupu- 
Jously safeguarded and where minority interests 


are sacrificed. fi i: 

It j is also . necessary to -bear in mind ithe 
fact that there can be ho real democracy with- 
outa written or unwritten constitution, the object 
of which is tosafeguard the,ights of all individuals 
and communities. Thé question of minorities 
in India must be judged from this point of 
-wiew. Hf the majorities and minorities in India 
.are merely political divisions based upon : the 
«hanging views of the ess as are the party 
‘systems in the West, there would be no harm 
an sacrificing or ignoring the minority altogether 
leaving the majority tofrule undeterred. But if, 
as is evidently the casé;in India, the parties are 
based upon the fixed landmarks of religion | and 
mationality then the majority rule is nothing but 
a class rule and in such a case the majority, has 


=f! 
no right to rule the minorities unfettered. i 


If. we were ‘to adinit the principle tat a~ 
class or a. community lis entitled to rule lover 
another class or comminity without any res- 


trictions and safeguards merely .on the score _ 
of e. its. _emmmenical, decawth then. thera itanlA el 
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be an end to all scientific, educational or 
cultural advance. Every new _ intellectyal 
wave and every new science first attracts 
-only very few admirers, the majority being not 
only opposed to it but even ready to crush it at 
any moment. If therefore this principle of ma- 
jority rule were left unchallenged, we shall have 
to admit the justice of all those wrongs that 
have ever been perpetrated in the name of reli- 
gion or philosophy. But human nature has 
never accepted their justification. If the principle 
-of unrestricted majority rule were accepted there 
would ‘be placed an unsurmountable barrier in 
the way of social and religious reform as well 
-as all advance of science and knowledge. The 
world has never suddenly awakened to find it- 
self changed intellectually, politically or religi- 
ously. These things are naturally of slow growth 
-and as history tells us they have in the begin- 
-ning ever been nurtured with jealous care by very 
small and apparently negligible minorities. The 
‘salvation of the world, therefore, lies in the 
safeguarding of the-rights of minorities. Disre- 
gard this principle and a chaos is sure to follow 
‘in every branch of human activity and the world 
will be deprived of all intellectual and moral 
progress. 


Ue ; 


Those Who favour the leaving of the solu- 
tion of this!’ question fo the good-will of} ithe 
majority, also do not pause to think thal “all 
minorities are not similarly constituted _ Rory are 
-all interests worth sactificing. There are things 
-of eternal weight whict can never be given; up 
at any cost. Where Would have been the drarld 
to-day if Galileo had failed to hold to his princi- 
-ple of planetary movements. Those whol coun: 
sel thus puehe frst to consider whether the 
mihotities in India aré based upon their atti- 
tude towards Tariff/Reform or Income Tax in 
which case they could safely be ignored; but if 
- their vey being is based upon religion ia thing 
of eternal - verity and more sacred than even 
-freedomh and: nationality, then surely it is 
impossible for ¥ minority to su fer being 
crushed ” under. the, heels” of a majority who 
-etfaitel what laws fit pleases to annoy the other 
into’ emigrating. to soriie other land- on; Force its 
conversion into its own religious fold ¢ or elsé “ to 
rédiite it ‘to the Bosition ‘of'a slave community. 
Every sensible nan: can see for hiniself how 
usterly’ ‘unjustifiable it is‘ for a mirlority com- 
miunity’ ‘to be fétcibly subjected / to ithe tule of 
the)” majority I under circumstances: like the 
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above and J will prove it later on that a similar 

state of affairs exists in India. 

Shall ‘Experience teach Tolerance. 

There is yet another school of thought 
which admits that the interests of a minority 
should be safeguarded but deprecates the method 
of safeguarding them through laws and enact~ 
ments. It maintains that tolerance and mutual 
understanding will of necessity follow responsi- 
bility and experience. All efforts’ it insists 
should be bent towards the establishment of a 
truly responsible and representative form of 
government, majority or minority whichever 1 1S 
in the wrong will of itself set itself right owing 
to rhutual contact and understanding, and both 
_will be finally forced to be drawn towards each 
other. That is the Hindu point of view. But 
itis obvious that it holds good only in ‘cases 
where the point in issue between. two communi- 
ties is only of minor importance. But where the 
‘point at issue between the two is of fundamen- 
tal importance and where the majerity is bent 
upon ‘crushing | ‘the minority out of existence no 
sane pergon can plead or ‘prescribe the same. 
Where experience ‘Shows that the majority is 
actually annihilating the minority, how can We 
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maintain that mutual intercourse will improve: 
the situation? Ifitisa fact that despite assotia~ 
tion of the major and} minor communities. in 
various departments of administration and in 
social life, the former! has ‘never hesitated. 
to injure the latter,’ how can the latter 
be assured’ against future molestation. Injeases 
where the differences ‘are minor one Jcould 
venture to suggest such an experimental ;périod 
in which jz jan automatic adjustment of relations 
could belawaitéd. ut here the differences are 
fundamen tal, and pertain to vital matters, and the 
“majority community jis already working the ruin 
of the tninority. It vould be therefore an. set 
of cruelty to knowingly doom a minority to pers 
dition merely on jthe supposition that : ‘matters 
would'som ehow or other finally right themselves. 


I, will now} take up the question that in 
India the relations between the majority com- 
munity and theyminority are of utmést import- 
ance ‘and that unléss these relations! show signs. 
of suite improvement the minority/ community 
cannot be thrown atthe mercy of the majority. 

I How Hindus treat Minorities. 


In india the Hindus are in the majority, 
while the Muslims, the depressed., ‘classes, the 


71 


Europeans and the Anglo-Indians constitute 
the important minorities. There isno need for’ 
me to dilate at length on the question of the de- 
pressed classes for that question has already fre- 
quently conie before the the English people. I 
just want to say here a few words as to the treat- 
ment meted out by the Hindus to’ the other mi- 
norities so that those who are stillinthe dark as. 
to the intentions of the Hindus, may know that. 
the latter are extending the same treatment to: 
the other non-Hindus as they have done to the. 
depressed classesand the untouchables and that 
so long as they keep up this mentality no com- 
munity can trust them. First of all take up the: 
question of social intercourse for that is one of the 
best means of promoting mutual understanding, 
love and toleration. The commonest thing in this. 
connection is the practice of shaking hands with 
one another at the time of meeting. All people 
do it and there is no doubt about the fact that. 
handshake has a peculiar virtue of transmitting: 
warmth and cordiality, and it is the least visiblé. 
gesture of good-will expected of a human being.. 
But the Hindu is such a slave to his social cus-: 
toms that despite the fact thathe may be so well 
‘known to you he would never shake hands with 


you when ie) meets yout .He would do his best 
to avoid shaking hands by lifting up his folded 
hands, by way of salutation or he would even 
bow down to touch your ‘knees, but so far As it 
dies in him he would abstain from pollutingshim- 
sself by any personal contact. To English people 
who have been in India jit might sound queer, 
for they can call instances of shaking handé with 
Hindu gentlemen. But 1 would tell then} that 
it is a mere mockery: meant for keeping up ap- 
pearances. At heartja Hindu leaths an -English-. 
amen as well as he loaths a Muslim, and 6 him 
a bodily touch with} a non-Hindu involves as 
much impurity as a direct contact with ‘filth. 
‘This statement may not he consideréd’ as a 
hyperbole ora me e ‘conjecture, | quote here 
Pandit Madan Mohan 3 Malaviyya, the } topmost 
Jeader of the orthodox Hindus, in support of 
what I have just stated. Pandit.Sahib says that, 
“he washes aff hig h hands with water after he has 
touched an Englishman.” (Vide Sanatan Dharm 
Parchark, dated jOct. 18, 1922. p.2.) This.con- 
clusively proves that all orthodox Hindus, bar- 
ring of course a jifew who have no seligion, share 
hands with non-Hindus, just as a make-believe, 
and asa cloak i to hide their innermost feelings 
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‘while asa matter of fact they hate the very 
ceremony. 


The second means to promote mutual inter- 
course is inter-dining, This practice tends great- 
ly to the softening of one towatds the other, and 
to the removal of differences arid misunderstand- 
ings. But no Hindu would partake of the food 
touched by a Muslim, a Chirstian or any other 
non-Hindu. ‘Those Hindus that join dinners 
given by Englishmen are either averse to their 
religion or else they are ignorant of its tenets, or 
if they do not belong to either of ‘these two 
classes they simply deceive their English friends 
for at heart they execratethe whole thing. This 
aversion to inter-dining is so deep-rooted and so 
prohounced that men like Pt. Madan Mohan Mal- 
aviyya would not evén drink water under a roof 
which shelters a non-Hindu. On one occasion 
during a conference held to please Mr. Gandhi 
and wherein it was desired to allay the intense 
tension that had come about between the Hindus 
and the Muslims owing to the campaign of 
Shuddi and to which I was also asked to depute 
members of my community, the Pundit Sahib, 
es I am told, set out thirsty all the time, but 


avould not touch water owing to the presence of 
Muslim members in the meeting. i 


[ | 
It was only when jhe went to a eile 
room all to himself that he slaked his thirst.. 
What can you expect of a people whose leaders. 
are inspired by such inveterate hatred’ towards. 
non-Hindus, and what would be the fate of {the 
minorities . who ate, thrown at j the. 
mercy ofa majority consisting of such people. 
Again even he who had only a bare acquaintance. 
with India knows well ‘that no Hindu would. 
ever think of buying eatables at a Muslim: Shop. 
To explain it away it is sometimes alleged. that 
it isdue to hygienic reasons, but this is- 
quite untrue for it is a patent fact that even a 
poor Nuslim is more particular than an ay erage! 
Hindu about sanita iy ‘and hygienic precautions. 
At a Hmdu confectioner’s, however dirty he- 
might be, a Hindu ,gentleman would) feel ne 
scruple but would gladly associate with him and 
eat things offered iby him. As for personal 
cleanliness the Hindu confectioner is j ! perhaps. 
the worst specimen of humanity and as. to his. 
cooking utensils and other culinary | arrange-- 
ments the less said the better. It has frequent 
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ly been seen that the street dogs would be 
poking their noses into his pots and pans and he: 
would not stir from his place and be content with 
shooing and hissing, but let a Muslim but pass 
by or happen to be coming in that direction and 
he would begin shouting execrating cries to- 
warn the unoffending Muslim passerby to remain 
ata respectable distance from his utensils. 
This horrible and degrading practice is kept up. 
not from any religious motives, but as the 
Hindus themselves confess, with a view to hoard: 
up wealth and fo financially cripple the Muslims, 


A well-known Hindu religious paper writes’ 
“Had there been no untouchability there would 
have been no kind of trade in the hands of the 
Hindus to-day. We affirm that what saved us 
over trade was this boycott.” Again, “this 
movement has benefitted the Hindus asa na- 
tion to the greatest possible degree. For instance 
take the case of trade to-day. To-day the whole 
trade in eatables and other fine commodities is. 
monopolised by the Hindus. (Musafar Agra Vol. 


Vi. p. 22.) 


_ This public statement by,a religious paper 
leaves no doubt about it that the question of, 
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Giitdithability is not af‘all a déligiotis questjon. 
At the back of'it'liés the: “éconoiic ‘boycott of. 
the Mtislitns. All’ tally of feligioh is.mere hum- 
bug. “The sole idéa isto hoddwitk the Mulims 
by cloaking this scenernie ‘boyedtt tinder q reli- 
gious’garb. The Maslin who'i 1S ‘taught't to res- 
pect the religious séhtiments of sthigis however 
fodligh or injutious ghey’ thight belis “Simply told 
that it is religion and he is satishda. THe result 
of this | cuhhing ‘Bblley has been ‘that /Hindus 
have almdst ‘nionépolised' the ‘fritdle ‘in jedtables 
allover ‘India, ‘Jlicluding even thé’ purely) Muslim 
quarterss Itis under the same _preténce that 
the Hindu gets all the contracts for eatables at 
railway stations,ion the plea that whilea Hindu 
will not eat anything touched by a non-Hindu a 
Muslim will have no such scruples. oe 2 
-. Assuming fhat on an average:a- ‘man spends 
arupee a year on swéet-meats, and ‘this is a 
very low estimate, it. means -that the Muslims 
lose no ‘less than 70 million rapes every year 
without the prospect of téceiving! back a pie.. 

Gan we under such circumstances advise 
trust ina people that has developed such 
worlied-dut MiAtndtia dn Mreitnt Ie “Sthene Maal 
munity? 
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This state of things is not merely confined 
to eatables. It is rampant in every trade with 
slight modifications. As a general rule a 
Hindu would rarely buy things at.d Muslim 
shop however cheap his charges might be. A 
little walk in any Indian bazar, morning or 
evening will bear this out. The Hindu psycho-~ 
logy has of late been exhibiting even worse 
signs of communal hatred. A well known 
Hindu leader of Allahabad who is generally 
looked upon as a national leader and who owns 
a good number of,residential quarters has laid 
it down as his principle not to Jet any of his 
houses to Muslim tenants. In 1918 I visited 
Bombay for reasons of health and rented a 
house at Bandra, a suburb of Bombay. I was 
accompanied by. my mother who develaped 
carbuncle. Under medical advice it was thought 
convenient to haye a residence in the town 
itself. As owing to medical advice I had to 
live near the .sea-shore so we searched for a 
house in the Chgupatty, but no suitable accom+ 
modation was available, It so happened, however,. 
that a highly respectable gentleman who was a 
prime minister ina native state was vacating 
his quarters and he happened to be a Punjabi 
Hindu. The-matter was taken up with him 
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and he agreed to sublet the house for the rest 
of the season, and the terms were settled ‘and 
the date fixed for occupying. Later on, howéver, 
‘he refused to rent it and’on being pressed toy let 
us have it he said that a considerable number 
of Hindus in Bombay, had the settled policy of 
‘not renting their houges;to Muslims and it - “wag 
this group that had dade him go back on his 
word. They had warned him, he said, that he 
too would not be allowed to hire any howise in 
" that quarter in future, if he held to his contract 
with us, | ; ‘ 
f ‘i. 

Of course instances can be recalled where 
Hindus have let! out their property to! the’ 
Muslims, but then such houses must have been 
built with that vety.,purpose. But there is no 
denying the fact that i in all the large towns the 
Hindas have set ‘apart their own résidential 
quarters, segregating the Muslims, jexactly itt 
the same way as ; the Indians in South Africa 
herve peen sepregned. “They deuryy | ane White 
settlers of Africa but copy them i in India in the 
case of the Muslims. ia 


This segregation is not confinga asa to 
residential quarters. It goes further. .The 
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Hindu has adopted the same policy in regard 
‘to his other property. A well organised effort 
is being made to evict Muslims of their landed 
as well as other kind of property. Just look at 
‘the deep-laid plans of the Hindu money-lender to 
get the Muslim property sequesterated. The 
possession of property is only a secondary thing, 
the real aim is to weaken the Muslim and bring 
him under his thumb. Sometimes the money 
advanced is quite out of proportion to the pro- 
perty in question, the property being small and 
insignificant but as the idea is to dispossess the 
Muslim and then lord it over him in his own 
home the opportunity is not let go. The 
Hindus are the financial magnates who rule 
-over the lives of their hapless Muslim victims. 
I know that no one would care to go into the 
intricate problems of how these loans originate 
‘and how they are augmented, but I would illus- 
trate my point by recalling here the dying. 
behest of. the late Mr. Tilak, the famous 
Maharatta political leader, to Mr.. Gandhi. 
Khawaja Hassan Nizami, a well known writer of 
Delhi, says that Mr. Warsi, who took an active 
part in the early Indian agitation under Mr. 
‘Tilak and sometimes acted as a‘ volunteer. to 
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watch at the,house of th p Maharatta leader, told. 
him that ahén dying Mt. . ‘Tilak, im a ere 
through a friend, asked Mr. Gandhi - that slike 
himself he slould. ‘see/thiat all property in thdia 
was vested.in-Hindu jands. The ‘question of 
government alone will remain to settle in that: 
case, but that was easy of solution. The fore-. 
roost question.was the ‘possession of property.” 


in the matter jot. government services also 
this segregation policy 1 is m full swing. No’ effort 
is spared. to deprive Muslims of their- due rights, 
All departments dre Hindu-ridden. The reason 
assigned forthe} paucity of Muslinis in the 
services. is want. f suitable men améng them. 
But the fact is that/Muslim candidates are reject- 
ed of the made;up excuse of incompetence. Ie 
sometimes - happens. that- a Muslim- candidate 
applies. fora posts. but his. application. istorn to 
pieces and: thrown , into the waste- paper. basket 
and he, is amerely. told that there is. -no vacancy,- 
while on the:same day. or the next one a: Hind: 
ciindidate. eoines and meets. with j a’ ready: res-- 
ponse, A high Muslim official in the reduction- 
departmentlorice telated. “to me fhe: Gase of a 
Muslim candidate-who came‘to.himincsearch of 
,employment‘and whom he instructed to submit 


ery 


81 


an application through his office. The next day 
the candidate came to him and teidhim that 
the Hindu head clerk had rejected his applica- 
tion with the written remark that there was no 
vacancy. Buton the sameday or the next day 
the same clerk recommended to him (the Mus- 
lim officer) a Hindu applicant and apprised him 
of a post that had fallen vacant. When he wes. 
reminded of his rejection of the applicatioi. cf 
the Muslim candidate previously he looked b'ark 
and confessed that there had been a mistake. 


Besides the effort to keep out the Muslims 
from the services there is a concerted plan to 
oust those who have already got in. The Sanga- 
than Movement (2. ¢. the movement for uniting 
the Hindus) began in 1921 and immediately after 
that regular actions were filed against a geod 
many Muslim officials of the Punjab who were 
turned out of their jobs. At the bottom ofall this. 
there lay the hand of the Sangathan. If there be a 
Muslim official who protects the interests of the 
Muslims or who is loyal to the Government he is 
sure to suffer untold hardship at the hands of his. 
Hindu officers and colleagues. If an independent 
Comission were set up to enquire into such cases. 
a lot of irrefutable proof would become available 
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to support the fact that/if any Muslim official 
tries to recruit Muslim candidates, even though 
these be quite disproportionate to their rights, 
a great hue and cry isjraised against that Muslim 
official in the press ag Well as on the platform, 
and there is set in motion a huge flood ef confi- 
dential complaints} and reports againgt him. 
‘During the last few days three of the Ahr adies, 
who have been combating the Congress: ‘| propa- 
ganda of Civil Disobedience, have becanie the 
target of Hindu complaints and a concefted plot 
is afoot to get ther in trouble. A Canal Deputy 
Collector and an Astt. Engineer have both had 
to suffer at the hands of the Hindus: jtrue that 
a formal depaitmental action was taken against 
them. But the fact speaks for itself that having 
put in something Hs fifteen years of ineritorious 
service suddenly’ 0 on their combatting the Con- 
gress Propaga da, they find themselves arraign- 
2d by a Hiudufofficer of supenor yank but of 
pro-Congress tendencies, and declared incompe- 
tent. Why isfit that two officials poclonging to 
the same community and serving tinder the same 
officer fall under official displeasure atone and 
the same time, though they havé been getting 
regular promotions uptil now anditheir services 

Sweie aporeciated. 
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As there is a possibility of some people 
doubting this statement and saying that the 
. Hindus, as a community, cannot have any such 
policy, [quote here bhai Permanand, M.A,, in 
support of what [havesaid. He is a recognised 
Hindu leader of all India fame. Speaking of 
those who are rendering service to the country 
in diverse ways he explains the viewpoints of 
those Hindus who are in Government service as 
follows: “To win the goodwill of their British 
officers and keep the jobs to themselves; then 
with the help of the British officers to try to 
weaken the Muslims and strengthen the Hindu 
cause; and as soon as they have consolidated 
their position to strive to win Swaraj” (vide 
Hindu Sangthan and Arya Samaj, page 180). 
These are the views of a person who towards 
the end of Lala Lajpat Rai’s life had outstrip- 
pedeven that doughty champion of the Hindu 
Cause having become more popular with his 
community. The ostracism and the social iso- 
lation to which the Muslims are being exposed 
is no less rigorous. The Muslims do employ 
Hindus but the Jatter scrupulously avoid the for- 
mer, and whenever they are forced to do it 
they do so under their own interest. Again the 
auestions of cow-slaughter and music before the 
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mosques hare been magnified inta big. conus 
issues solely owing tof political reasons. The 
ancient Hindus used jto sacrifice cows and eat 
beef so much so that pt is written’ that (‘The 
host should not partake of food until he has 
treated his honoured!guest to the sweet COW 
milk and its delicious beef’ (vide Atharva Veda 


KKand 9 Sukat 3). | 


Again Pt. Ambad Candra Dass, M.A. | writes, 
“That the old Arya AS ere given to beef eating 
does not lack evidence, but the milk cattle were 
seldom killed” vig Vedic India 2nd ar p. a0); 


The rite of animal sacrifice was sp prev. 
lent among the indus that its suppr esion was 
regarded as one of the main reasons; J inspiring 
revolt against Budhistic domination. | T quote 
here from Mahatahowpadhyai Pt. Har Parshad 
Shashtri who writes “ The reason éf Hindu 
revolt againstf the . Maurya j rule was 
that Asoka had forbidden animal, sacrifice 
and the first thing that Pushydmitra, the 
rebel leader,/' did on coming to the 
throne was the/! celebration of Ushwameda Yug 
z. @. the rites of animal sacrifice” (vide Magdha 
ka Prachin i Thhae Ke Dasdte apa Chace 
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Opadhiai, B. A., pages 72,73). Is it not strange 
that during the days of the Buddhists, tre 
stoppage of animal sacrifice was set up as an 
excuse for raising the standard of revolt, while 
at present the continuance of the same sacrifice 
is treated asa cause of waging war against the 
sister community. As a matter of fact this plan 
was devised towards the end of the Muslim rule 
in India toinflame the Hindu populace and by 
and by it has come to assume communal impor- 
tance. Hindu ferocity and high-handedness in 
the matter of cow-slaughter has assumed such 
undue proportions that there is no province of 
India which has not witnessed cold-blooded 
murders and rapine under this excuse whereas 
the Muslims slaughter cows merely for their own 
food and the Hindus should have no cause of 
annoyance at it. What is still more strange is 
that the Hindu leaders do not asa rule condemn 
such unwarrantable blood spilling by the 
members of their community, rather they begin 
to justify such conduct by finding excuses in 
this or that happening. If an inventory be 
made of these riotings and disturbances during 
the last decade, it would be found that in 90% 
of these riots the Hindus were the aggressors. 
Another striking thing arising out of such an 
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enquiry will reveal the edt! that in the 10% jof 
cases where the Muslim¢ would be found tol Be 
the aggressots, one would almost come actass 
a unanimous ‘condemnation of the same by; ‘the 
Muslim press and public, whereas tm caséh of 
Hindu aggression the Hindu leaders as well’ as 
the Hindu! press would not” feei the jleast 
compunction in uniting’ together to condentn’ the 


Muslims and exonerate ‘the Hindus. 4, 
j 


Now this Hindu sititade aa true democ- 
racy which means jthat one has no right to 
interfere/in the legitimate actions of another, are 
quite incompatable} i Wherever the Hindusare ir 
majority in the municipal boards general, orders. 
are passed to stop kine slaughtering. Even the 

‘Government has egun to put obstacles in that 
line. (Wherever there is a military, post or 
cantonment, there ig is a government arrangement 
for the supply of fbcet to the troops but Muslim 
need of beef as food i is attributed to provocative 
tendency on the pare of the latter. Though this 
state, lof affairs i in, "the British territory is: itself un- 
bearable but the Hindu native states have even 
outstepped thejlast limit of wrong doing i in this 


: matter and one can guess from this ; awhat Ww woulds : 
be the eanditian nf thinos in India if rrenAncihlc 
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government is set up under the Hindu hegemory 
and what plight would the Muslims he reduced. 
to. The State of Kashmir is a case in point. 
About ninety-five per cent of the population 
_of Kashmir proper is Muslim, but seven year 
imprisonment is prescribed for him who slaugh- 
ters or kills a cow. I don’t blame the present 
ruler for this state of things. [He is the son of a 
father (brother of the late Maharaja) who was. 
very friendly towards Islam and who was very 
much attached to the first successors of the Holy 
Founder of our movement while he was employ- 
ed there as a royal physician. It was owing to this 
friendship that the latter was ordered out of 
Kashmir by the late Maharaja. I therefore look 
up to the present Raja with love and res- 
pect and hope that God will enable him to rule 
as a generous and tolerant ruler without any trait 
of a bias or prejudice towards any of his subjects 
and that he would seta good example for other 
Indian rulers of the native states. But to return 
tothe point. The other native states are no better 
in this respect. A high English official who acted 
‘as a resident in one of these states narrates hisown 
experience saying that once certain Muslims of 
the state killed a cow for which they had to pay 
Rs. 100,000 as indemnity. The next day there 
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was a case of Infanticide and this was composed 
for Rs. 25. He says that when the matter came 
to his knowledge be rebuked the state 
authorities responsible for it. 
{ 


i 


A still greater Hardship and tyranny has 
recently been devised i. e. some Hindu states 
have in a way forbidden the preaching of Islam. 
It has been laid down that no one can change 
his religion unless he gets a proper permit from 
a regular court where he has to present himself 
in persan. The regult is that a Muslim can 
easily be permitted totarn a Hindu while a 
Hindu will never get a permit for his conversion 
to Islam. In the case of a Hindu desiring to 
embracé Islam along investigation is held and 
all those who have helped in imbuing , the man 
with Mushm ideas are dragged into the court 
and somehow or other put to great inconvenience 
and embarrassment and the candidate himself 
Tas SUTRMAS wkd aufer the tigoans 2 of inniisente 
ment under false charges, so much so that he 
. begins to doubt whether any God existed to 
watch the affairs of that part of the world. He 


then either tri ed to get away from thé state or he 
Lives up the idan af ambenaina Dalam altannthaw 
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To the civilised world even this wrong may 
be shocking enough, but I say that still worse out- 
rages are being perpetrated here every day. 
Sometime ago the Shuddhi movement (Hindu 
movement for converting non-Hindus to Hindu- 
ism) was started in full force by the Hindus. In 
a native state adjoining that territory where the 
tide of Shuddhi was the strongest, a Police Super- 
intendent, who should have been the guardian of 
peace and the protector of the rights of the 
people, openly forced the people of a village to 
abjure Islam. An old woman Jamia by name— 
I have given her name that the future genera- 
tions may preserve her memory—alone refused 
to do so. She openly announced her intention of 
sticking to her own faith which she on no 
account and under no temptation would 
renounce. She was annoyed and tormented tn 
diverse ways and subjected to a lot of suffering 
but the sixty year old lady stood adamant. In 
a great meeting convened by her people to con- 
sider the question of Shuddhi she stood up and 
boldly declared that she would prefer her child- 
ren to be cut to pieces by the sword rather than 
renounce Islam and she exhorted the male mem- 
bers of her community to beware of the attitude 
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they were showiie i in tile ‘matter of this forcéd’. 
Shuddhi, for said she, if tie’ inén did not rise /to- 
fight this wrong their | pwomen- -folk would not 
suffer to be subjected to it. ‘The result of this bold. 
advice was that she was boycotted and for biden: 
to draw water at the public wells and was threat-- 
_ ened to be tarned out of her house which was the- 
joint property of the family, and at the harvesting 
all labour was withheld'from her. As soon as i was - 
‘apprised of this state of affairs sent a party con-- 
sisting of a number off educated members of my 
community to do the harvesting for her, while to- 
_ provide her shelter a house was built for her ‘sake- 
* and preachers were stationed in her village to- 
-hearten those who sfill ‘wavered arid bring ‘back: 
by reconversion those who had recanted! Islam... 
On seeing this the officials of the Native; State- 
referred above promulgated an order dis- 
allowing any residehtof the British territory stay-- 
ing there for the night. Our Missionaries then- 
pitched their camp in the neighbouring ‘British: ° 
territory from whére’ they would cross | into the- 
State during the day time returning fot the night ° 
to their camp. In the sultry heat of the torrid” 
Indian sun, with funtold hardships to ; ‘bear, our: 
men met this Hindu high-handedness, ‘and the- 
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political department of the Government of India 
despite our repeated complaints paid no atten- 
tion to the matter, for the British policy is to 
treat the States as autonomous units, interfering 
as little as possible in their internal affairs, And 
by the way if that is the position of the Supreme 
Government with regard to the Native States 
how can we, under full-fledged self-government, 
expect the Constitutional Governor to interfere 
on behalf of the Muslims in the internal affairs 
of a Province ? How can then we be satisfied 
with the proposed safeguards ? 


It would be a mistake to regard this as a 
freakish tendency on the part of a section of the 
Hindu people. The Hindu nation as a whole 
is infected with this anti-Muslim mania. I quote 
here a person of no less an eminence than Mr. 
Gandhi who in 1918 publicly declared to the 
effect “‘ that one must not be under the misap- 
prehension of regarding the Hindu people being 
insensible to the outrageous flouting of their 
susceptibilities on the continuance of cow slaugh- 
tering. I know they are nursing the wrong 
under the present state of things due to British- 
domination, but there is not a singie Hindu, 
throuchout the feneth and breadth of India who 
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does not hope of blotting out one day ie prac- 
tice of cow-slauyhter trom the sacred soil. of 
India or who would, quite against the spirit of 
Hinduisni as I andertand it, scruple to use even 
the sw Ged against the Muslims and the Chris- 
tians in order to forcibly stop that "practice.” 
(The Vakil of Amritsar, dated March 6, 1918). 
Who can say afterjthis that this prejudice and 
bias is oaly confined to a few ignorant Hindus 
who should not be minded at all? 


Future designs of Hindus against 
Minorities. 


After making i it clear that the Hindus are 
boycotting and f harrassing the Muslims in every 
walk of life and,that the latter have been reduced 
to great straits owing to the machinations of 
this overshadow ing majority in view of which it 
ig impossible to be satisfied with the mere good- 
will of the Hindu community as the sole safe- 
guard for the Muslim minority I now proceed to 
deal with the future designs of the Hindus against. 
the Muslims. For if it can be established 
that the majority is already planning to make 
,the attainment of Swaraj a meas of depriving 

‘the minority of its cherished institutions then it is 
Obviously foolish to entertain.ideas of the majori- 
ty changing its viewpoint im she near future 
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Reward of Muslim loyaity towards the 
British. A famous Hindu lecturer Satya Dev 
by name says in one of his lectures. “I view 
the Muslim future with great apprehensions, 
unless they become nationalistic in their words 
and deeds. If the Indian Muslims remained 
immersed in their present relivious fanaticism 
(thatis if they didnot give up their faith and 
become Hindus) their sole work in life 
would remain to perpetuate alien domina- 
tion by their co-operating with it. The result 
would be that when freedom was secured the 
Indian people will turn against them en masse 
endangering theirvery existence. Their salva- 
tion therefore lies in their becoming nationalists. 
(Videthe Vakil of Amritsar, dated 9th Dec., 
1925). The words need no comment. Free 
India would wreak vengeance upon the Muslims 
not only for their professicn of Islam but for 
their loyalty to the present Government as 
well. Looked at in this light Lord Irwin and 
Mr. Benn in their recent declarations of Muslim 
loyalty have done the lattur a great disservice, 
Their verdicts have sealed! the Muslim fate and 
their pronouncements hive signed their death 
warrants. 
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Under what conditions would Muslims be 
permitted to stay in India. The same speaker 
Mr. Satya Dev in the course of his address in a 
C. P. town proceeded as follows: “Let the 
Hindus unite and consolidate. The world of to- 
day believes that might is right. The Hindus 
being stranger and more numerous the Muslims 
avill of themselves bend down their kneég before 
them.”Again “As soon as we have united oursel- 
ves our position woluld be ‘mpregnable. ‘We can 
then offer the followie terms to the Muslims: 
(1) The Quran to be discarded as a, revealed 
word of God, (2)j Muhammad (peace - be upon 
him) to be no longer proclaimed as a prophet 
{3) all thoughts! of Arabic etc. to be clean 
forgotten ; (4) ihe study of Kabir and Tulsi 
to be taken up instead of Sadi and Rumi; (5) 
Mushm festivals to be discarded in. favour of 
Hindu ones ; (6) Rama and Krishna festivals 
to be celebrated, (7) Muslims to give up their 
Islamic names and choose Ram Din and 
Krishna Khan etc. instead; and (8) Arabic 
prayers to give place to Hindi Shlokas.” 
For it is Sanskrit that is the mother tongue of 
India and not Arabic or Persian which should 
therefore be driven cut of the country as soon 
as possible.” 
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It may be urged that though Mr. Satya 
Dev may be a great Hindu he is not amony 
“the topmost leaders of the Hindu community, 

* sol quote here a few of the leading Hindus 
in support of what Mr. Satya Dev has said 
Dr. Moonji, President of the All-India Hindu 
Mahasabha and a delegate to the coming 
Round Table Conference says, “Jf the Hindus 
unite they can unaided bring the English and 
their Muslim satellites to their knees and win 
Swara}. Mr. Jinnah’s proposals (fourteen 
‘demands of the Muslims) breathe schismatic 
threats which the Hindus should ignore with 
contempt. They should give up once for all 
the idea that Swaraj is unattainable without 
Muslim aid.’ These words of Dr. Moonji 
made it clear that the Hindus are not prepared 
to accede to the Muslims their rightful demands. 
They are on the contrary quite prepared to 
dea} with the English and the Muslims at the 
point of the sword, and do not care a bit to arrive 
at any understanding with the Muslims. Certain- 
ly this 1s not a happy augury of things. 


Another Ifindu leader Mr. Hardial, M..A., 
who is well known to the European and 
American public writes. “‘When England 


7 
accedes to our apnea ifot Home Rule w high i is 
75 per cent of complete independence it should 
be based upon an j understanding betiveen 
England and the Hindu’ community.” Further 
on he continues, “THe | ‘following shall bé the. 
Hindu programme : q) TA Hindu state to be 

_ based on Hindi insti tutions, such as Sanskrit 
and Hindi tongues, Hindu History, Hindu 
‘festivals, Hinds herofworship, and the love of 
Hindu nation and cokuiry. Those of us who 
are inducing the hale! caste Muslims td join 
the national movement do not understahd the 
basic principle that national states are founded 
upon old national institutions which alone hélp 
to create unity. Ag ain “When the time comes 
for the Swaraj to belestablished we shall z ynnounce 
our policy towards the Christians land the 
Muslims both. Tthete would be no need then 
for any understandidg. All that we jshall do 
would be to frame our conditions andi make a. 
public declaration, of it. Our manifesto shall 
simply lay down thé duties and oblig gations of the 
Muslims and the jChristians in the Hind state: 
and under what conditions they could be taken 
back into the Hindu fold.” (vide Milap, a daily 
of Lahore, cated a5th May, 1928). Elsewhere he 
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says, “The Swaraj party should lay it down as 
a principle that every Indian child acquires 
national (7. e. Hindu) characteristics be he a 
Muslim or a Christian. If any group or com- 
munity refuses to receive it, it should be legally 
compelled to do so and prevented from sowing. 
a seed of discord or it should be banished to the 
sandy desert of Arabia where it might live on 
dates for it has no right to enjoy the mangoes, 
the bananas and the oranges of our country.” 


In another connection the same gentleman 
says, “I say the future of the Hindu people or 
~of India or of the Punjab lies in these four 
ideals, namely (1) Hindu Sangthan, (2) Hindu 
Rule, (3) the conversion of Muslims and 
Christians to Hinduism, (4) the subjugation 
of Afghanistan and its conversion.” Again, 
“Tf the Hindus want self-preservation they shall 
have to be up and doing and revive the memo- 
ries of Maharaja Ranjit Singh and Sardar Hari 
Singh Nalva by setting about to conquer 
Afghanistan and the Frontier and carry out the 
conversion of all the hill-tribes. 


If the Hindus remain heedless of this duty, 
then there is a sure danger of Muslim rule being 
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again set up in India” (vide the Milap,’ dated 
23rd June, 1928). f 


At yet another place Mr. Hardial harangues 
his community as follows: “As long as! the 
Punjab and India are not cleared of these 
foreign cults (Islam and Christianity) so ong 
we shall not enjoy a reposeful sleep. A Hindu 
who does not make this his object and aim is 
not a true son of India but a degenerate: He 
is a dead corpse with!no life and isan arrant 
fool. Every true Hindu should aim at extir- 
pating Islam and ;} Christianity.” (The Tey, 
a Hindu daily of Delhi). 


Mahasha Krishna, who is one of the great- 

est proprietors of the vernacular press:and is. 
reckoned among the most important members 
,of the Arya Priti [Nadhi Sabha, writes, ‘The 
time is not far off when Islam will for ever dis- 
appear from the sacred soil of India, and who- 
ever directly or indirectly helps in the ! propaga- 
tion or defence of it, be he a Gandhi or any 
other person of eminence, shall be lodked upon 
as an enemy of jIndia and Swaraj and no trne 
Hindu shall have anything to do with him.” 
Again “The first and foremost duty of'the Hindus 
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is to- wipe out Islam and consign it to the 
waters of the Ganges. Unless the Muslims stop 
preaching and propagating their religion in India 
there can be no peace between the two people. 
With those who want to supplant the Vedic 
Culture and the name of Krishna with the civili- 
sation of Arid and Sandy Arabia and the 
name of Muhammad, the Hindus can make no 
peace (The Arya Veer ), 


Prof. Ram Dev, one of the great Arya 
Samaj leaders and once principal of their central 
institution, the Gurukul of MHardwar, and 
who afterwards joined politics declares, “that 
over every mosque in India the Vedic flag shall 
be unfurled” (vide the Guru Ghantal, dated 
10 Jan. 1927) Speaking on the occasion of the 
Anniversary of the Arya Samaj Mr. Ram Dev 
said, “The time is coming when all mosques 
shall be turned into: Hindu temples where in 
Hawan (a form of Hindu worship) will be per- 
formed. I often think of what we shall do with 
the-Great Mosque at Delhi. 


Not only the Aryas of India but of the 
whole world will assemble there in world-wide 
conferences.” Dr. Gokal Chand Narang, M.L.C., 
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President of the Lahore High Court Bar 
Association and a member of the Punjab Com- 
mittee that worked with the Simon Commission 
says, “Ido not feel the least shame in declar- 
ing that if despite your efforts to make him! 
desist from such acourse a Muslim is bent upon! 
preaching to and converting a Hindu than it 
is your clear duty (tokill or) be killed there.’? 

(The Partap, a Hindu daily of Lahore). ! 


These are the views of the Hindus of Bri- 
tish India. ‘As for those residing in the native 
states | must content myself by quoting from 
Dr. Lawrence. In his book entitled ‘India which 
we saved’ the Doctor writes,” “Lord Curzon had 
invited me toa dinner, His Highness General 
Sir Patrap Singh Bahadur, ruler of the Jodhpur 
state, was a friend of mine. We sat together 
talking for a good déal of time during the 
course of which His Highness said, “My aim 
and object is to annthilate the Muslims in 
india.” 

{ 

I was surprised at this remark and .by way 

of protest suggested that I had a number of 


an sd bay 


* The beok being not ava’ ‘lable locally, I have here given my 
own translation of an Urdu version of it—Translator, J 
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Muslim friends who were good men; at which the 
Maharaja said that he too liked them but that 
he would prefer to see them all dead.” 


From the above quotations it is apparent that 
the Hindus of British India as well as those 
of the native states are (1) inspired with the 
venom of racial prejudice, (2) have all openly 
declared their intent to wipe out the Muslims 
when any opportunity offers itself, (3) they 
want to establish a purely Hindu Raj in India, 
(4) they don't want to arrive at any understand- 
ing with the Muslims or the Christians, but 
would prefer to dictate their own terms which _ 
would mainly pertain to the matter as to how 
they can be received into the fold of Hinduism, 
(5) they would abolish Muslim classics and 
Muslim vernaculars, (6) they would declare 
minority festivals ‘unlawful, (7) they would 
change their ritual pertaining to worship, (8) 
they would stop cow slaughtering at the point 
of sword, (9) they would probibit propagation 
of alien faiths, (10) they would do everything 
to prevent a Hindu from changing his faith, 
and if that can not be stopped they will kill 
or be killed, (11) the N. W. F. P. and Afghani- 
stan will both be subjugated and Hinduism 
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forced upon them, {12) Muslirh mosques would | 
be converted into’ Hindu temples (13) Islamic 
names will be changed into those of Hindi, (14) 
those who will be unwilling to subscribe to 
these terms shall pe exiled and (15) any person, 
he’ be Mr. Gandhi, who will countenance or 
urge kind treatment towards’ ithe Muslims shall 
be subjected to a rigorous sécial boycott. 
i 

In the faige of these idan designs ae 
minorities in ‘general and Muslims in particulat, 
and in face of their present treatment of the 
Muslims can any sane;! person say that the 
minorities should not make any demands for 
adequate safeguards, or that such demands are 
against the principles of ‘democracy 2? Is thére 
an instance’ ‘of any minority in the world be et 
with so many dangers making such moderate 
demands for safeguarding their rights as ithe 
Muslims of India have done ? | 

1 : 

I mist however make my position teas 
in one respect. I do not for a moment inean 
to suggest that all Hindus without any excep- 
tion are actuated withithe sort of malice referred 
to above. ‘There must be individuals among 
them who scorn these,viéws ag much as do the 
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intended victims of these designs. Some Hindu 
gentlemen have actually given expression to 
their abhorrance. But unfortunately this section 
forms only a very small minority whose opinions 
do not countin the larger Flindu circles. It 
is our sincere prayer that God may soon bring 
the day when the Hindus may as a nation be 
purged of these venomous thoughts which make 
every non-Hindu appear to them as a criminal 
deserving of capital punishment. But till that 
day comes adequate safeguards for the right of 
minorities are an absolute necessity. 


eee a ees eet 


CHAPTER Vi 


Principles underlying Safeguards 


The Simon Commission has admitted thee 
‘differences exist between the majority and minority, 
communities, but being only partially cognisant 
of their depth and ramifications they have not been 
able to devise a true remedy for this state of affairs. 
They have briefly dealt with the Hindu- Muslim 
‘differences relating to the question of cow-slaughter 
and music before the mosques but they have hot 
been able to gauge that it is not a mere question 
_of cow-slaughter or music but that there under- 
lies the all-pervading principle of social and economic 
boycott which the Hindus have practised for so long 
against the Muslims. The Commission ought to 
have gone deep to the root-cause of this trouble. 
It was their duty to have devised means for the 

' protection of the various communities against the 
harmful effects of these differences. But j/ they 
could not do so unless they had gone to the bottom 
of the thing and that they have not done. } They 
have simply taken the questions relating ite the 
cow and musk, but have given no thought jto the 
matter that the cow question is only a part of 
the deep-laid plots of the Hindu Sanghathan. It 
was given the present form towards the jfend of 
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Muslim rule in India in order to rouse and consoli- 


date the Hindu masses. It is not at all a question 


of religion or else there would never be found beaf- 
eating Hindus. Even now there exist certain Hindu 
tribes who cat beaf without any compunction, 
though the present political agitation is naturally 
tending to reduce their numbers. The Commis- 
sioners ought to have probed to the very root of 
this organised boycott which is working in every 
branch of life i, e. trade industry economics, services 
and social polity. It is rampant everywhere and 
there is no department of life where Muslim 
interests are not hard hit under the cloak of 
religion, sanitation and other pretences, the object 
being the attainment of political ascendancy. Take 
for instance this cow question. Had it been merely 
confined to the ignorant and illiterate people we 
could have attributed the matter to their excessive 
and overdone religious reverence. But why is it 
that even educated people of light and learning get 
equally inflamed over it, though in private life a 
good many of them enjoy beef-steaks with relish. 
The present political movement is wholly im the 
hands of those Indians who have been educated 
in the West, and the people of the West need not 
be reminded that while there at least 90 per cent 
of these Hindus indulged in beef-eating. In 1924 
ashen I visited England one of my sectetartes 
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asked ‘the waiter at one table not to put pork or 
bacon or anything consisting of swine’s flesh before 1 
us as it was forbidden in our religion. The waiter jf 
being astonished it ‘was explained to him that we I 


were Muslims and as such we regarded it unclean. I 
C 


-At that time my secretary had a Hindu tabley 


companion who used to talk with him over religious: 
questions. In his solicitude for the religious’ 
susceptibilities ‘of his table companion my secretary 
asked the waiter not to put beef or anything made 
thereof before 'that gentleman as he was a Hindu. 
The said Hindu gentleman kept his peace for the 
time being but he could not stand this deprivation 
for more than a day or two, and he therefore 
subsequently asked my secretary not to be over zealous 
pertaining to his (the Hindu’s) food afiairs, as he 
could well choose what was good for himself, and 
after this, he exhibited no scruple, and began to 


” freely partake of what was offered to him. Hs it 


not strange that when such people return home,” from 
the West they are the loudest in their outcry, against 
the beef-eating propensities of the Muslims. L admit 
human failing, but it is a strange frailty that ane does 
a thing oneself but when the same thing is done by. 
someone else one is so inflamed over it as te be pre 
pared to shed human blood. i 
The Arya Samaj boasts of possessing monhothidistie 
faith, yet the Arya is always i in the front off this cow 


fi 
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agitation, and when his folly is exposed to him he 
atonce falls back upon the economic side of the 
matter. It is a strange thing, ,however, that whereas 
in the Punjab a vast majority of the land-owners are 
Muslims, the Hindus being mainly confined to the 
urban areas and therefore the least affected by the 
difficulties of the farmers, the latter should zaise such 
ahue and cry over the economic side of the matter. 


But what is still more strange is this that where- 
as the killing of a cow should affect the economies 
of India so deeply the killing of men should not affect 
it at all. There have been hundreds of murders and 
thousands of wounded casualties over the slaughter- 
ing of kine in India but no Hindu seems to have ever 
given’any thought to the economic side of this matter. 
The truth is that as I have stated above the cow 
question is only a tool meant to unite together the 
diverse elements of the Hindu Society. That is 
why even the monotheistic as well as the beef- eating 
Hindus all join hands in this matter against the 
Muslims. Nay these classes even outdo the arthadax 
masses in this matter for they are the ring leaders. If 
the Commission had looked at the problem from this 
point of view and gone deep into the matter it would 
never have cursorily passed over it and glossed over the 
safeguards suggested by the Muslims to protect them- 
selves against the dangerous results of this attitude of 
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the Hindus towards them. So far as I have gone 
over this majority and minority question I think 
that in finding a solution for it we ought to bear in 
mind the requisites of a good government, in my 
opinion these requisites are (1) to prevent people from 
interfering with the rights and liberties of individuals 
and communities (2) to protect individuals as well as 
classes against the wrongs of outside people and! 
convers¢ly to prevent these from doing wrong to them/ 
(3) to develop the resources of the country and devise 
means for its general progress (+) to impose direct or 
indirect taxation that falls equitably on all alike to 
carry on the work of government and (5) to arrange 
that alf violation of law whether against Government 
or against communities or individuals = fairly and 
equitably adjudged. In other words we can say 
that the end of Government is (@) to enact laws for 
the common good and to uphold individual liberty, 
(b) ta inforce the Jaws thus made and (©) in case? of 
violation of the Jaw to fix the measure of the respon- 
sibility of the violator and punish him accordingly. 
Fo put it more technically the aim and end of 
Government is the establishment of an equitable 
legislature, executive and judiciary. Outside of ! this 
there is no purpose of Government, neither can there 
be any, for a real government is that which is set up 
with the -consent of the individuals inhabiting a 
country, and there is no individual in the world! who 
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would like to see his own rights jeopardised 
by the enactment of unjust laws, or the wrong 
enforcement of them or the unequitable administra- 
tion of justice. In framing a _ constitution 
therefore the framers should see that all individuals 
and communities equally benefit by it and that 
the rights of none are thereby jeopardised in 
any way. 


If the principle I have enunciated is truce, and 
there can be no doubt that it is, then constitutions 
would differ according to the requirements of the dif- 
ferent countries, for it is necessary to bear in mind 
the specific conditions of the people. Suppose for 
instance that there is danger of a class of people 
suffering in the matter of their language then there 
shall have to be made provision against it lu the 
constitution. lf the religion of a class of persons is 
in danger measures will be adopted to safeguard it. 
Or suppose in some newly established organization 
some individuals are included not in their personal 
capacity but as members of a certain community and 
they entertain fears as reganl their communi and 
internal organisation then it would be the duty of the 
framers of the constitution to provide safeguards 
against those apprehensions. In short as democratic 
form of government is set up with the consent of the 
individuals or communities, it is only too evident 


that all such safeguards will be provided as would 
remove allreasonable doubt or apprehension on the 
part of individuals or minorities concerned so that 
they may wholeheartedly put themselves into the 
work of government which can be successful only with 
the cheerful consent and gceodwill of all. 


Now with the above principle in view we have! 
to find out whether in the establishment ofa respon: 
sible government the constitution of India needs any 
special safeguards, and if so, what, of course it is 
known to all that there is agood number of minorities, 
the most important of which is the Muslim Coth- 
munity. Next, to them in regard to numbers are 
the Christians or racially the English. I have already 
stated that the differences between the majority and 
the minority communities are so fundamental that they 
cannot be ignored. Neither are most of the minorities 
willing to forego them. Hence if democracy is td be- 
set up in Indiaon sure foundations safeguards ‘with 
regard to the rights of the individuals and communi- 
ties are quite necessary. «As to what are the things that 
need special protection and how far this protection 
is necessary the following basic points should be 
borne in mind:— i 

(1) Whether individual or communal fears a are gen- 
uine eand weil founded or merely imaginary. (2) Whe- 
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ther it is the majority‘or minority that is responsible 
for this state of things. (3) Whether the matters about 
which apprehension is felt are essential for individual 
or communal advancement. (4) Whether they are 
such as can not be sacrificed for the sake of the bigger 
issues. (5) Whether these safeguards do not stand 
in the way of good government. (6) Whether they 
trespass on the rights of the majority or any’ other 
community. These are the six principles which must 
be borne in mind in deciding the question relating 
‘to safeguards, and I now take up the question of the 
minorities in that light. 


The first thing to consider is whether individual 
or communal fears are genuine and well-founded or 
whether they are merely based upon suspicion and 
mistrust. The solution of this point is necessary so 
that if the fears are imaginary steps may be taken to 
reassure the individuals or communities concerned 
by removing those suspicions for that would settle 
the matter once for all. But if despite all efforts 
these suspicions cannot be removed then with a view 
to the imaginary character of the fears only light and 
nominal safeguards would be required to reassure 
those concerned, and in such a case the constitution 
would not be made complicated by including unneces- 
sary provisions. (I am speaking here with a view to the 
fact that there will be a third party who will act as an 
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arbiter or counsellor in deciding the fate of India). 

If the fears are only artificial and put up as mere 
pretence they can be ignored. But if they really 
exist then even if they are imaginary it would be 
necessary to see that some sort of provision is maile 
against them. If however the fears are real and well 
founded then the greatest precaution would be fe- 
quired” to provide all the necessary safeguards in thé 
constitution for the jeopardising of minority right jis 
as much opposed to real democracy as the suffering 
of majority interests. 


I have already dealt in some detail with the 
present attitude and the future designs of the Hindus 
and J have proved that the fears entertained by ths 
Muslims, the Christians andthe British. (I include 
Anglo-Indian‘in the term British) are quite genuine 
and well founded. Hence special protective measutes 
are necessary’. | 

I may add here that a good many of the Indian 
Christians demand no safeguards for themsely eS, 
thougtt in my option their position too is not safe: 
But as they are not in favour of any special protéc- 
tive measures it would be unwise to force any sife- 
guards upon them. With regard to the Muslims and 
the Britishers however effective safeguards are'an 
absolute decessity. . 
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‘ Now there is only minority left which I have not 
mentioned so far. This minority has in reality no fears 
nor are they exposed to any dangers, yet in imitation 
of the Muslim claims as well as to sccure more rights 
than they are entitledtoandto addto undue weightage 
to the Hindn cause they haveset up a fictitious claim 
for special protection. This is the Sikh community 
of the Punjab who are socially a part of the Hindu 
people. My claim that the Sikhs are apart of the 
Hindus is amply borne out by the fact that there is 
no untouchability between these two people. They 
inter-mix and inter-dine as freely as do the different 
members of the Hindu conimunity with one another and 
cases of inter-marriage are also not wanting. Some 
of the Sikhs also celebrate and join in Hindu festivals 
and make pilgrimage to Hindu places of worship. In 
short socially and practically they are a part and par- 
cel of the Hindus, though from the viewpoint of 
religious beliefs they are much more akin to the 
Muslims. Another practical proof of the Sikhs, being 
a part of the Hindu nation is that the Hindu boycott 
does not extend to them. In the matter of services 
under Hindu control a Sikh is as welcome as any 
Hindu candidate whereas a Muslim would be refused. 
In the Railway, Canal, and Public Works Departments 
where Muslim contractors are quite a reality owing ts 
the vigorous boycott practiced by the Hindu engi- 
neers, the Sikh contractors are as much in evidence 
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as the Hindus asa result of which they have grown] 
enormously rich: i 
| | | 


Ke 
tt 
In short the! Hindu social and economic ee 
of the Muslims does not extend to the Sikhs svhioge: 
claim to be politically recognised as a minority com¢ 
munity separate from the Hindus does not therefore 
hold good. Politically, socially and economically the 
interests of the Sikhs completely coincide with thosé 


of the Hindus. 


Moreover éven if the Sikhs be politically recognis, 
edas a minority they cannot prove that in any 
department of life they have Been unfairly dealt with. 
‘They are already enjoying mofe than their due rights. 
‘They constitute 14 per cent oflthe Punjab population, 
but they have actually beeti given 20 per cent 
representation. Their socalled apprehensions ate 
therefore not |} borne on by facts. If however 
they can establish that 4 their rights are in 
jeopardy as those of the :Muslims or any other 
community, they would of course be entitled like others 


fo similar safezuards which none can refuse them. H . 
i! 1 | 
4 


The seconil principle to observe in this conndge 
tion is to. seb ‘who is responsible for this state fof 
things. Au investigation in that direction is necessaf'y 
so that the minorities may not be inclined to wilfully 
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provoke the majority in order to falsely -epresent 
themselves as the aggrieved party and hence deserv- 
ing of special protection. If this false representation 
and wilful fraud be allowed to go uninvestigated the 
result will be that national spirit will never be fostered 
for self-seekers would always be setting one people 
against another to ruin the peace of the country, as 
was the case in Turkey. Some of the interested 
European powers would first incite the vartous 


? 


Christian minorities inhabiting Turkey into rebellion, 
and then as soon as the Turkish Government came 
down upon them, the same powers would intervene 
with the ready-made slogan that Christian persecutioz 
could not be allowed, and that some sort of safeguards 
were imperative. These so-called safeguards anc 
protective measures gradually assumed the form o} 
full autonomy and finally complete independance. 
Though I am writing here in favour of the Muslim 
minority yet I do not like to see that state of things 
in India i.e. that any minority, be it that of the 
Muslims, should wilfully provoke the majority and 
then make a show of false grievances in order tc 


secure special rights. 


Now I want to tell that the fears of the Indian 
minorities are not of their own making but that their 
responsibility solely rests upon the majority com- 


munity. Take for instanze the question of Govern- 


116 


ment services. There is not even the remotest 
possibility of Muslims inflaming the Hindu passions 
there. Or again in the case of educational institu- 
tions where no effort is spared to keep the Muslims 
backward. In the courts Muslim rights are not 
often openly flouted. One would even come across 
judgments where in one case the litigant happened 
to be a Hindu and in another a Muslim, and the 
same judge has decided differently, giving different 
interpretations to the same law. Take again the case 
of untouchability and boycott. For seven hundred 
years the Muslims have been eating thirigs prepared 
or touched by the Hindus, and have been their regular 
customers, yet there has been no relaxing in the 
boycott. Even beef eating which is made so much 
of in these days cannot be regarded as provoking for 
the slaughtering of kine or eating beef is a persona! 
affair of the Muslims which the Hindus have nothing 
to do with. The Muslims would surely be guilty if 
they were to forcibly slaughter Hindu kine, or force 
Hindus to eat beef. But they do nothing of the 
sort. They oniy kill their own kine to eat beet 
themsélves. Therefore to create disturbances 
over the cow question isto interfere in the personal 
rights and liberty of the Muslims which is the duty 
of every democracy to protect. If the Muslims 
who regard pork as anunclean food or who regard 
it as a sin to receive or pay interest were to fall 
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upon the pork-eaters or pull down banks where 
interest transactions are carried on, no body would 
find any justification for these acts. But the 
Hindus openly and in clear defiance of the law 
perpetrate these atrocities and then shift the respon- 
sibiity on to the Muslim shoulders. Again Islam 
and its holy founder are being publicly villified 
and it is being designed to strike out all Islamic 
culture and stop all preaching and propagation of 
Islam and to set up a purely Hindu Raj and 
expel the Muslims from the country. Clearly the 
Muslims cannot be held responsible for this sad 
state of affairs. In short the minority grievances 
are real and well founded and deserve full redress. 
Considered even as a matter of principle one is 
justified in holding the majority community 
responsible for it. The Simon Report also ascribes 
the communal] tension of the communal riotings of 
India to political motives. It says, “The true cause 
as it seems to usis the struggle for political power 
and for the opportunities which political power 
confers” (Vol. 1. p. 30). That is in principle the 
true analysis of the present state of things. But 
it is obvious that if any one is to gain by these 
riots and disturbances, it is the majority community 
who is aiming at sovereign domination for which it 
is necessary to fully break the minority resistance 
in order to hold undisputed and undisturbed sway. 
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The third principle in the settlement of this 
safeguard problem is whether safeguards are essen- 
tial for individual or cdmmunal advancement for the 
ereating of useless/' safeguards is tantamount to 
creating undesirable , complexity in the constitution 
which should be ayoided as far as possible. In 
stich a case it would, ‘be our duty to impress upon 
the minority concerned the uselessness of insisting 
upon safeguards in'petty affairs in which a change 
means neither any special disadvantage to the 
minority nor any ‘particular good to the majority. 
The minority should therefore ir. such cases desist 
from falling a ‘prey to unwarrantable suspicions 
and misgivings and even if the majority resorts to 
a policy of repression in these matters the minority 
should, keeping Hin view the general good of the| 
country, stick to its course and make all efforts to! 
improve the political atmosphere of the country. 


I now put? lrorth the Muslim demands for safe. 
guards to ene my readers to judge for the- 
selves whether! they are essential for their individual 

f 


and communal advancement: They are :— i 
i . fF ° 


1. The future Geaceainent of India should lye 
Federal and) hot Unitary, that is the Central Goverin- 
ment should’ have its powers delegated to i I by 
the provinces, and not that the provinces should 
be delegated power to by the Central Governnient.? 

| 
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and barring only those matters that pertain ta 
India as a whole and in the Central Government 
which the provinces would delegate power to power 


should vest in the provinces. 


2. The North-West Frontier Province and 
Baluchistan should be given reforms like other 
autonomous provinces, while Sindh should be created 
into a separate province with constitution like that. 


of the other provinces. 


3. Every community should enjoy propor~ 
tional representation in the legislative bodies of the 
country, exception being made only where a commu- 
nity is very weakly represented and for the proper 
representation of allits interests it may appear that 
the granting of some extra seats is essential, provided 
always that this concession does not reduce any 
majority to a minority or in any way impair the 
effectiveness thereof. 


4. Muslim representation in the Central 
Government should be such as may be able to resist 
any attempt by the majority community to alter 
the organic constitution of the country against their 
will. 

5. Communal and separate electorates should - 
continue until the time when the minorities, real or 
practical, have come to stand on their own legs. 
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6. Practical of one’s religion, and propagation, 
thereof as wel! as conversion to it should not be 
subjected to any Iimitations and restrictions. 
-Nor any discriminatory law or laws affecting indivi- 


‘duals or communities in their social, cultural, 
idinguistic or economic liberty be passed. Nor any 
Jaws be made with a view to promote the special 
interests of certain individuals or communities to 
the detriment of general or other particular interests. 


7. The Government should have no power tc 
undertake the passing of a law, bill or regulation 
interfering in the personal Jaw of any class 
and community until and unless a majority 
-of its own representatives favour it, provided also that 
the proposed change had been put by these repre; 
‘sentations before their constituencies as an item al 
public programme to be advanced and looked after 
‘by them if they are returned to the legislature. if 

| 

8. That the minorities would be given their due 
share in the services. f 


} 

9. That the constitution both of the eat 
provincial governments should be of the rigid fitype 
so that it may not be altered according to the sweet 
wil} of the majority against the consent of the’ pro: 
vmees or the minorities, : 
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10. That provincial boundaries must in future 
never be altered without the consent of the provinces 
concerned. 


These are the ten demands which have been 
placed by the Muslims before the majority and the 
British in various forms and as they include the 
interest of the other minorities also, I can safely say 
that with slight alterations they represent the demands 
of the other minorities as well. Most of these 
safeguards were also insisted upom by an All-India 
gathering of the Europeans in Galcutta very recently. 


A cursory glance over these demands will con- 
vince the reader that all of them are quite essential 
for the individual and communal well-being and 
advancement of the minorities as well as the well- 
being of India asa whole. Perhaps some people would 


{demur to the inclusion of religion or social affairs in 
the list of these demands for they may not look upen 
these things as necessary for progress and advance- 
ment from the political point of view or they may 
-even consider religion as a clog in the wheel of pro- 
gress, but considered from the viewpoint of at least 
the Muslims they are most essential. Amyhow if their 
inclusion in the present list is objected to they will 
secure protection under the fourth principle described 
below. 
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The fourth principle as I have said is to see 
whether the things for which special protection is 
demanded are not such as may be sacrificed for the 
sake of the general’ good of the country. It is 
necessary to keep in view this principle, for where 
there are things which may be sacrificed there are 
others which, however, unnecessary;' they may appear 
in the eyes of other ipeople, the community concerned 
regards to be most fessential and to be such as can in 
no case be sacrificed. Religion / ‘and social matters . 
come under this Head for though, to others they may , 
appear’ to be uniinportant they may be of vital im- 
portance to the people to whom they pertain and 
who may look upon them as more essential than even 
their material interests ; and. such a community will 
never aecept any! ‘Constitution which tolerates inter-j 
ference with theie religious or social affairs. If there 
fore any community apprehends danger on that score 
it may insist upon the inclusion of suitable safeguards. 
in the constitution with fegard to the Indiah 
mirioxities. Sich safeguards are all the mote 
essential as 1! the majority © community has 
openly declared its intention of interfering with 
the practice, ‘and propagation of the religion ok 
minorities as well as with the matters ae, 
conversion a8 is already being done in some of jthe 
native Hindu states. These states and a good many 
municipalities in British territory have made refula-- 


to: 
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tions against cow sacrifice and threats are being held 
out for the future. It is all on the cards that the 
majority will also not hesitate to frame obnoxious 
rules and regulations affecting matters like marriage 
or inheritance. Safeguards are therefore an absolute 
necessity. 


The fifth principle to observe is to sce whether 
safeguards demanded by the minorities are not such 
as may make the working of government impossible 
or may tend to destroy the whole fabric of adminisrra- 
tion. This is necessary so that the minorities may 
not put forward demands calculated to wreck the 
governments. In such a case either the work of 
framing the constitution will be given up altogether 
or the minorities will be forced not to make such 
excessive demands. Obviously however the demands 
of the Indian minorities as formulated above do not 
fall under that head but of that I shall speak in the 
next chapter. 


The sixth principle is that minority demands 
should not be such as may deprive the majority or 
any other minority of its lawful rights. The import- 
ance of this principle is apparent for if it is necessary 
to safeguard the interests of a minority it ts equally 
necessary to safeguard the rights of the majority or 
of one minority as against those of the other. But 
even a cursory glance over the demands of the 
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Muslims would show that none of them is calculated 
to adversely effect the just interests of the majority 
or of any other minority. They are on the other 
hand meant not only to safeguard the rights of all 
the minorities but to promote the general interests 
of the country as well. 
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CHAPTER VII. 


The Minority Demands are not Unconsti- 
tutional. 


Now I proceed to show that the minority de- 
mands are not unconstitutional, and hence cannot be 
dispensed with. Onthe other hand it ts necessary 
to incorporate them in the principles governing the 
framing of the constitution. I do not want to enter 
here into the details of the question for that wil be 
needed when we are formulating plans to give them 
a concrete shape, or when their uses or abuses are 
under discussion. What I want to offer here is the 
fact that every demand put forth by the Indian 
minorities has its counter-part or parallel in the other 
constitutions of the world. We cannot therefore 
call them unconstitutional. Personally Iam not in 
favour of the principle that every innovation in 
politics is injurious and hence unacceptable. We 
may successfully adopt a plan unconceived before. But 
as people are in the habit of looking for parallels or 
precedents rather than looking to the reasonableness 
or otherwise of the plan itself I shall try to confine 
myself to the existing constitutions of the world and 
prove that even if looked at in that light the demands 
of the Indian minorities cannot be adjudged to be 
unreasonable. 
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The first demand is for a Federal constitution. 
Suffice it to say that all the newly set up govern- 
ments or organisations are set up on this plan. 

I . 

The second relates to the conferment on 
N. W. F. P. and Baluchistan of the same rights as 
are conferred upon other provinces, This does not 
at all conflict with the interests ‘of the country or 
the Government Because there is vio Constitutional 
government in the world in which one part enjoys 
less rights than others. The second part of the same 
demand Tequires ; ‘the separation of Sindh from Bom-, 
bay into a province by itself. This too cannot| 
obviously in any! way conflict with the good Govern 
ment of the Country. The addition of a new provined| 
cannot lead to the disruption of 4 country neither is’ 
it opposed to any principle of constitution. 

n 


The third ‘demand relates to the proportional 
representation of the different communities. This 
demand also is‘hot only fair and equitable but in no 
way does it weaken the Government for the a 
ative system of government is based upon that vary 
principle. Every day new electoral rules are betiig 
framed and these all aim at the equal and equitable 
representation of all interests in'a country. As a 
matter of fact the principle of proportional repre nt- 


ation was deVised with that very object in view, jand 
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itis now so well used that there are a dozen of 
different forms which are already in operation and 
according to the calculation of an expert hundreds of 
diferent forms have been theoretically devised. 


The second part of this demand requires that 
where the effectiveness of the majority is not adve-sely 
affected by the representation of a weak mincrity 
over and above its due proportion it might be 
accorded to such a minority in this connection. I nay 
mentio1 that in Zecho-Slovakia both in its council and 
senate the Ruthenians have been conceded more than 
their due proportional representation. 


The fourth demand deals with the majority 
representation in the Central Legislature. It was 
said that in the Central Legislature the minorities 
should be represented in such a way that no change 
in the constitution could be affected against their 
will, This again isan admitted principle and rules 
and regulations have been made in various govern- 
ments to give effect to it. For instance in the 
constitutions of all the European states set up after 
the Great War the majorities have been withheld 
the rig'is to tamper with the safeguards provided for 
the mi 1ority interests. These safeguards have cither 
been given the shape of a Covenant or incorporated 
in an organic constitution irrevocable by the majority. 
The urderlying principle however is the same in all 
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whatever the difference in form given in various 


countries. 


The fifth demand is that so long asa real or practical 
minority (by which /.e. the latter term I mean the 
majority which has been under the political conditions j 
of a country practically turned into a minority and 
about which I, will discuss at some length when} 
I proceed to study the recommendations of the Com, b 
mission in detail) does not come to stand on its own 
legs the system of separate electorates should be con- 
tinued. This demand, too, does not in any way affect 
the competency of government, and a precedent for 
it is to be met with in some of the European cons- 
tituttons. For example, until recently, separate 
electorates existed in Zecho-Sloyakia in the case of the 
Ruthenians. (The Protection of Minorities, by 


L. B. Mayor, p. 118.) . i 


The sixth demand is that provision should bé made 
in the constitution for complete freedom in all inatters 
pertaining to the practice of religion, propagation of 
religion, and religious conversions, and that it should 
be laid down that no restrictions will be imposed on 
the minorities in social, fiscal, and linguistic; matters. 
I need not dilate on this point, for these are matters 
which are really comprehended by the term Democ- 
racy. Zecho-Slovakia has however incorporated these 


safeguards expressly in her constitution; Similarly, 
i 
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Poland, according to Articles 9 and 10 of its treaty, 
has not only undertaken to grant full liberty to the 
Jews in speaking and writing their own language, but 
has also undertaken to give them grant-in-aid out of 
public funds for the promotion and protection of their 
language and literature, and has further authorised 
the accredited Jewish committees to spend this sum 
as they think proper. Again in Article LI of the 
said treaty the State has extended its protection to 
the Jewish Sabbath, and has in addition promised ta 
provide kosher meat to the Jewish soldiers- 


In Yugo-Slavia there is the question of the pro- 
tection of the Muslim minority. The government of 
that country has therefore undertaken to protect the 
Muslim mosques and the property set apart as religi- 
ous endow ments as well as to impose no restrictions 
on the establishment of the Muslim religious and 
charitable societies and institutions. 


Roumania, too, has in Article 1] of its treaty pro- 
mised to the Saxons and the Zechs, complete freedont 
in religious and academic matters. 


- In short, it is a well admitted fact that no govern- 
ment should have the right to interfere in matters. 
relating to the social life of the people, their religion 
and the propagation of religion, and that this and 
other similar safeguards form parts of the constitution 
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in several countries, while in all others they are observed 
as a matter of course. There is no reason there- 
fore, why such safeguards should not be included in 
the future constitution of India where the conditions 
of the people justify them much more strongly than 
do in the case of any other country of the world. 


' 


In the seventh place comes the question of the | 
personal law of a people. The need for the protection « 
of this also is universally admitted.. Yugo-Slavia, in : 
Article 10 ofits treaty concedes that— 


“The Serb-Croat Slovene State agrees to grant: 
to the Mussalmans in the matter of family laws and, 
"personal status, provisions suitable for eerie these 
matters in accordance with Mussalman usage.” d 


‘The eighth demand relates to a due share in the’ 
public services being given to each community. Though 
this mitter does not appear to be expressly provided 
for in the constitution of any country, yet we find that 
in its proposed treaty with the Jews, the Polish Govern” 
ment promised to givé the formera share in the public 
services of thé country in proportion to their numeri- 
cal strength, and . although ‘political : conditions in 
Poland subsequently: prevented .the’:consummation of 
this treaty it can sérve at-Jedst ‘to prove -that even 
outside India the need for-securing - the: rights of a > 
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community in regard to public services lms been 
admitted. 


The ninth demandis that no change in the Indian 
constitution be made without the consent of the 
minorities as well as that of the provinical goveraments. 
This also has been admitted to be a sound principle, 
and in regard to provinces it is in application in the 
United States of America, while in reference to minori- 
ties, it is in force in many European countries, where 
it has been constituted intoan international agreement 
in which so far as minority rights are concerred no 
alteration can be made without the approval of the 
League of Nations. 


The tenth demand is to the effect that no terri- 
torial changes should be made in any of the provinces 
except with the consent of the province or provinces 
concerned. This principle really constitutes a part 
of Federal law and is in force in the U. S. A. etc. : 


In short all the different demands of the Indian 
minorities are not only just and reasonable but are 
also supported by parallels in the various European 
constitutions. , 


t 
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CHAPTER VIII. 


i 
' — 


‘Safeguards Pen by the Simon 


Commission. 
r 


As I have alréady stated the members of the 
Simoni Commission have admitted the necessity 
of eategradag ithe rights of the minorities. 
They say “Untill ithe spirit of tolerance is more 
wide-spread in India‘and until there is evidence 
that minorities ‘are prepared to trust to the 
sense of justice’ of the majority, we feel that 
there is indeed need for safeguards.” 
(Vol. I}, p. 23) 


The remedy Aghieh the Commissioners ! 
propose in’ this sconnection is that special { i 
powers sbould:: be fested ‘in ‘the Governor! 
General and jin the provincial governors which] 
they may exercise whenever the occasion dey 
mands. They, ‘write, “We consider that the 
only practical means of protecting’ the weaker 
or less numérous elements in the population is 
by the retention of an impartial power residing 
in the Governor-General and the governots 
of provinces,; to be exercised for this purpose” 


(Vol. 14, p.!!23). 
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Similarly under the heading ‘Central Legis- 
lature,’ they observe ‘‘ The only practical 
means of providing for itis by the retention 
of an impartial power residing in the Gover- 
nor-General and the governors of provinces for 
the purpose.” (Vol. II, p. 130.) 


So far as the European minority in India 
is concerned, the above safeguards prove of 
some efficiency though I doubt even that, but as 
regards the other minorities, it is absolutely 
certain that the method proposed will not 
afford the least measure of protection to 
them. I am sure within a few years even the 
Europeans will begin to complain of the in- 
efficiency of the safeguards in question. The 
Commissioners seem to have overlooked the 
fact that the matters regarding which safeguards 
are now needed are the ones which, have 
required similar safeguards since the past, yet the 
representatives of Great Britain be they gover- 
nors or others, have failed to afford any protection 
to the minorities. For instance the Muslims have 
had a standing complaint that they were being 
deprived of their due share in Government 
services, yet despite all the powers which the 
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Government possessed, and at present the Govern- 
ment possesses immense powers, they have failed 
to redress this grievance. Several years ago 
the Government promised to specially © look 
after the rights of the Muslims with regard to 
the railway service but the result has been that 
whereas in 1926 the percentage of the Muslims 
recruited to this service was 8 in 1229, it was 
only 2 in the District Boards, the system vot 
nomination was partially retained with a view 
to protect the rights of the minorities, but if 
the Government ever care to investigate into 
the matter, they would be painfully surprised to 
find that not the least thought has been piven 
tothe purpose underlying the system ; on the 
contrary most of the Government officials, 
whether English or Indian, exercise the tight of 
nomination, as a means of rewarding their 
friends and acquaintances. I cannot say that 
the same practice obtains in regard to the nomr- 

nation to councils, but this much I can affirm 
that here too little care is taken to maintain the 
due proportion of representation between the 
various communities. Often the nominations are 
made in such a way, that communities which 
are already represented in excess / "of their due 
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share, present themselves again for nominations 
and succeed in obtaining still more seats im 
the councils. Again the Government always 
discourages and even tries to prevent cow- 
slaughter and is often loath to sanction the 
opening of a new — slaughter-house, whereas 
food is indespensible to man, and there is 9a 
reason why the members of a community should 
be prevented from a legitimate article of food, 
-when out of regard for the feelings of otheis 
they are prepared to slaughter their animals 
in secluded enclosures. . 


In the matter of language, in many pro- 
vinces Hindi is replacing Urdu and the Govern- 
ment looks on in indifference. In the matter 
of rights it may be mentioned that in a certain 
College in the Punjab a Muslim Surgeon, whe 
was a graduate of a British University, was 
given the post of Assistant Professorship o 
the clear understanding that the Professer’s 
chair would be given to him as soon as it fell 
vacant. When, however, the said vacancy 
occurred his claims were passed over, and a 
Hindu Assistant Physician in the College was 
appointed Professor over his head, and despite 
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‘the representation of the Principal of the 
College they wanted a Surgeon for that pos 
and nota Physician, the non-Muslim Ministe: 
in charge of the Department refused to change 
his decision. Again inspite of the fact that thi 
Mushms are ina clear majority in the Punjab 
the percentage of Muslim students eligible fo 
admission to Government institutions has beer 
fixed as forty per cent. Most of the new hig] 
salaried posts in the Reduction Department hav 
been given to the Hindus. The Muslims! are 
also receiving less grant-in-aid for their school: 
than due right. Further, while the Hindus anc 

. Christians are getting all their religious h liday: 
in most of the offices, the Muslims aré giver 
no leave to offer their prayers on Fridays whict 
is their Sabbath and this despite the fact that 
the Government has ordered that the leav 
should be given to them. In certain offices wher 
such leave is given the Muslims are made to com. 
pensate for it by sitting over time. On the contrar 
we find that in Europe wherever the Jewist 

- Minority is in sufficiently large numbers, they 
get their Sabbathas an off day. The Muslims, 

here, were willing to be satisfied with an interval 
of only two hours on Fridays, but despite their 
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being 55 per cent. in the Province, no arrange- 
ments have been made to accommodate them 
in the matter. All these things are happening 
before the very eyes of the governors, but 
they have done little to remove these grie- 
vances. The omission is not to be ascribed to 
any dishonesty on their part, for most of them 
are men of unimpeachable character who in 
their personal capacity have won our hearts, 
but they are practically powerless in the matter 
for they are besieged by Hindu colleagues and 
subordinates and it is not in the nature of 
man to find fault with his co-workers in such 
- matters. 


The above is with regard to treatment. 
I will nowadvert to the law. To protect the 
‘interests of the agricultural classes of the Punjab, 
there was enacted some time ago a Jaw known as 
the Land Alienation Act which did something 
towards mitigating the Zamindar, by affording 
him some protection against the onslaught of 
the Hindu money-lender. Recently however 
‘some cases have been decided by the Lahore. 
High Court which have practically and to a 
great extent nullified the good effect of this 
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law and have rendered it almost inefficactous. 
The Zamindar Community thereupon agitated 
in the matter and pressed the Government to do 
something for them but the latter for reasons 
of policy could do nothing. 


The zamindars themselves introduced a dill 
in the Council but it was thrown out by the Hindus} 
with the help of the official bloc, so that the loty 
of the agricultural classes continues to be as 
hard as ever.” Not infrequently, the heavy rates 
of interest charged by the Hindu money- -lendeys 
reach as high a figure as 100 per cent, and in 
realizing this ruinous interest they receive every 
help from the courts. There have been cases 
in which a sum of twenty or thirty rupees jent 
by a Sahukar (a Hindu money-lender) Hi has 
swelled, in the course of fifteen or twenty years 
inio such a big amount that the unforttinate 
debtor after having paid back four or five jhund- 
red rupees, finds that he still owes: to the Sdluikar 
about as much again. The rapacity of the 
Hindu ‘money-lender knows no bounds. Despite 
loud and repeated wailings of the zAmindar 
nothing effective has so far been done to relieve 
his hardships. 
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1 do not mean to suggest that the safe- 
guards demanded by the minorities to .protect 
their rights will remedy all these ills for some 
’ of them have manifestly no bearing on these 
matters. What I mean to imply is, that notwith- 
standing the fact that the governors are fully 
acquainted with these evils and possess all the 
necessary powers to effectively deal with them, 
and then there is also the official bloc to help 
government in the councils, they have not been 
able todo anything in this connection. How 
then, will they be able to safeguard the interests 
of the minorities, be they real or political in 
future? (By political minorities I mean the 
Muslims of the Punjab and of Bengal, who, al- 
though numerically a majority, have been con- 
verted into a minority by artificial means, and 
so weakened, that unless special measures are 
adopted, they cannot be restored to their full 
and real strength). 


In short, the principle of safeguarding the 
rights of the minorities by investing special 
powers in the governors, is defective and imprac- 
ticable. The governors should of course possess 
all the usual constitutional powers for dealing 
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with exceptional cases, but they’cannot be trusted 
to remedy those/evils which are the order of the 
day. To deal with these effective safeguards 
should be incorporated in the, body of the consti- 
tution. Besides, it would not be propér as a 
thatter of policy to entrust such cammunal 
matters to the/ care of the governors, for in thef 
future constitution the governors would be! 
merely constitittional governors, and their Func! 
tion will be tdi win the respectful co-operation ct 
‘the people byjexercising moral influence throug 
a policy of strict impartiality. To entrust them 
therefore with the delicate task of settling commn- 
nal disputes, would be to thaterially weaken their 
position, and destroy that influence which if 
necessary for them tow possess, and without 
which they, will not be able to successfully Bor 
form their; duties. Moreover, the minorities/are 
rightly apprehensive that the governors j|ivill 
generally side with the | payor city Commanity for 
without adopting that course they would not be 
abe ‘to sthootny run tne atiministration 03 edvern- 
ment. Under these circumstances, it is [clear 
that it would bea bad policy to entrust the settle- 
ment of communal matters to the governorsifor in 
sucha case the minorities will never fee] secure. 
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There is also a constitutional objection to 
the above proposal. It is this, that the giving 
of these powers to the governors is opposed to 
the principles of provincial autonomy, because so 
long as the governors have the powers of direct 
‘interference in the affairs of the province the 
latter cannot be called autonomous. And if 
such power is now given, it cannot be said when 
the time shall come for complete provincial 
autonony. 


The ‘Commissioners urge the following 
objections against the advisability of including 
safeguards in the body of the constitution. 


“Spokesmen of various minorities, reli- 
gious and social, have urged before us that 
the powers of Indian Legislatures should be 
so defined in the governing statute as to 
exclude the possibility of discriminatory 
legislation by making it invalid. “We are 
sure that statutory protection could not be 
limited to particular minorities, or to discri- 
mination in matters of trade and commerce 
only. The statutory provision wouid therefore 
have to be drawn so widely as to bea ittle- 
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more than a statement of abstract principle 
affording no precise guidance to courts which 
would t+ asked to decide whether a particu- 
lar group constituted a minority, and whether 
the action complained of was discrimmatory. 
Moreover, having regard especially to the 
ingenuity and persistance with which litiga- J 
tion is carried on in India, we should anticipate! 
that an enactment of this kind would result 
in the transfer to the law courts of disputes 
which cannot be conveniently disposed of” hy 
‘such means. It has always to be remembered 
that ifa Jaw court has jurisdiction to dispose 
of well founded claims based on solid 
grounds, it is also bound to listen to far 
fetched complaints with no real substance 
behind them. These objections are decisive 
against the proposal to prevent discriminatory 
legislation by attempting to define it ina cgnsti- 
tutional instrument.” (Vol. II. p.p. 1294130). 


After making the above objection? the 
‘Commissioners continue— aes H 

fi 

t 

“The only practical means of providing 

it is by the retention of an impartial power 


residing jn the governors of provinces|: for the 
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purpose and, is lying upon them by terms of 
their instrument of instructions a_ specific 
mandate to use this power in all proper 
cases.” 


Ihave shown above that this method is 
defective and unsound, and that it will not 
only fail to safeguard the interest of the mi- 
norities, but will also weaken the constitutional, 
position of the governors besides robbing the 
provinces of theirautonomy. I will now pro-. 
‘ceed to rebut the objections which the Com- 
Missioners have advanced as operating against 
the proposal relating to the inclusion of 
safeguards in the body of the constitution. 


1. The Commissioners say that as there 
are many minorities in India, it would be 
difficult to discriminate one from the other 
in enacting legislation, and that an indiseri- 
minatory enactment will of necessity be very 
vague. Unfortunately the members have over 
‘looked the fact that though the minorities 
are many in number their differencés with 
the majority are for the most part identical, 
and therefore a law which ~is calculated to 
safeguard the intérests of the Muslims will 
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also safeguard those of the Christians, and. 
even of the majority t.e. the Hindus and the | 
Sikhs. For instance if a law. be passed to the, 
effect that in places of private ownership no., 
community shall be debarréd from erecting 
a house for worship, it will affect the Muslims, 
the Hindus, the Indian Chiistians, the Sikhs 
and the Europeans, all alike.” Orif a law is 
enacted that no discriminatory measure shall 
be passed without the consent of the minori+ 
ties, it will effect all equally. Similarly, if it 
is put on the: ty eabdte book jthat all communities 
shall be free} to propagate their religion and 
that no resttiction shall} be imposed on re- 
ligious conversions such" as the obtaining offal 

certficate ftom a Magistrate, . etc., it will 
effect all ‘parties alike. In short most j of 
these laws’ will be common laws effecting} all 
equally, and consequently it is not right to 
say that since it is not practicable to aS ae 
in the constitution sMfeguards » needed forjeach 
and every community, hence the lay will 
have necessarily to be made very vague. But 
even _: Supposing that such is case 
it will be the height of injustice to halve the 
most vital interests of. millions of souls sntereste 
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that affect religion, life and property exposed 
to all sorts of dangers merely on the ground. 
that the statute book might be saved a few 
additional secttons, 


I ask and this includes my greatest objec- 
tion to it: Will the instructions isssued.to the 
governors in regard to safeguarding the 
interests of the minorities, be vague 
and undefined or will they be detailed and 
comprehensive ? If they will be vague them 
do the Commissioners believe that merely 
vague instructions will suffice to protect the 
rights of millions of souls that comprise the 
minorities? Will the minorities be _ satisfied 
and feel secure at this? If they will be 
detailed and comprehensive, then why can they 
not be placed on the statute book? The 
issuing of vague instructions to the governors 
will be a quite useless thing; it may 
prove even harmful. In short the -objection 
pertaining to vagueness applies equally if not 
more to instructions being issued to governors 
that to provision being made in the Consti- 
tution. It is just possible that in a case of the 
majority attacking the interests of a minority 
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the latter on the ground that the statute book 
is silent on the. point. Nay the position may 
become even worse if the majority should pro- 
ceed to make their own Jaws in this connection. 
The powers of the governor can help the} 
minorities only when safeguards are providedi 
in the statute book in such clear terms as to! 
enable the minoritiés to base their claims on! 
them, and help the governors to decide a. 
dispute in their light. The mere vesting of 
the governors with any powers cannot dig- 
pense with the necessity of including safeguards 
in the constitution. A governor at the most 
can be held, to be a substitute for a Supreme 
Court. But just as the establishment of a 
Supreme Court proves the necessity of a per- 
fect constitution, rather than it being unneces- 
sary, similarly the issuing of instructions to 
the governors necessitates the detailed men- 
tioning of safeguards in the statute book rather 
than justifying their non inclusion. The objec- 
tion of the Commissioners, therefore, hag no 
substance in it whatever. Whether the decision 
ef a disputed case rests. with the governor or 
with any body else, the rights of the minorities. 
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in matters concerning which they require pro- 
tection should be clearly defined and safeguards 


provided for them in the constitution of the 
country. 


Tt must also be remembered that unless 
these cases where in the Legislature will not 
have the power to interfere be clearly 
mentioned and defined in the constitution it 
would be unconstitutional for the governor 
to interfere, and if he does so with regard to 
any bill of the Legislature that would mean 
that although the Legislature was acting within 
it powers yet the governor vetoed the bil 
in favour of the majority, and this would 
practically amount toa negation of the prin- 
ciples of self-government. 


It is to be thought that a constitutional 
government can be run on these lines, and then 
how long can such interference be stood? That 
would make the minorities feel that their 
existence depends upon the Governor’s mercy, 
while the majority will on that very account 
begin to look down upon the former; and a new 
official bloc will come into existence which 
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would beas detrimental to the interest of the 
country as is the present one. 


But if on the other hand minority rights 
are embodied in the constitution, then even y 
supposing that the Governor is vested with the ‘ 
power to interfere in that behalf, his interfer- j 
ence would be a constitutional act and the; 
minorities will not feel that they are merely’ 
on the mercy of the Governor and whatever 
they would demand they wouid demand as;a 
j 

2. The second objection raised by the 
Commission to the inclusion of safeguards, in 
the constitution is that litigation would thereby 
increase for all sorts of cases whether weak or 
strong can be filed in courts . ; 

My objection to this criticism is what Would 
be the attitude of the Governor in case} he is 
the judge in such matters ? Shall he accept or 
reject an appeal arbitrarily or will hé adopt 
some regular procedure and decide after giving 
full consideration to the case? Or thirdly, will 
he before deciding as to what course to adopt, 
call for departimental report and then proceed 


accordingly? i 


right. 
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If he takes action on merely reading the 
names signed on the petition his decision would 
be worthless and he would be making himself 
ridiculous. If he acts on the report of some 
official two courses are open to him. One is 
to decide on the report of the minister concern- 
ed, but this would be like asking the accused 
whether any action would be desirable against 
him. The second course is to create a new 
department for that purpose, but then whence 
are those officials to be got on whose reports 
the Governor could absolutely rely and who 
would faithfully lay before him the rea) state 
of affairs and would not mislead him. If how- 
ever the Governor were to personally go into 
the merits of such complaints as pertain to the 
rights and interest of communities and classes 
then either of the two following things would 
happen. 


If the petitions are ina large number, as 
the Commissioners are afraid they would be, 
and the work to be done is meant to be real, 
then most probably no work would be done at 
all for where could be found a Governor who 
in addition to ‘his multifarious duties pertain- 
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ing to thesupervision and direction Of admin- 
istration as wellas of kegislation, the giving of 
interviews, the departmental correspondence, 
etc, would find time for fully considering and 
deciding all such complaints. In such a case - 
not one but many governors would be required 
to do the work. And if secondly, the Commission , 
mean that the governor will receive such mem- ; 
oranda merely to keep the minorities satisfied thaty 
they have not been left in a helpless conditiort’ 
and then any of his secretaries would formally 
note down on his behalf that the matter did not 
cal] ror any interference, then why did not the 
Commission openly declare that there was no 
need for the safeguarding of minority rights and 
that they must leave themselves to the tender 
mercies of the majority who shall either eee 
them out of the landas a result of their 'per- 
secution .or the persecuted minority will! be 
crushed leaving the coast clear to the majority. 


. 
te 


? 


A considerable number of the indianh ub 
is of the opinion that the Commissioners, mean 
to take away with the left hand what they have 
conferred with the right. They maintain that 
instead of the present official bloc- the Commis- 
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sioners want to createa minority bloc who being 
“quite at the mercy of the governor will asways 
side with him and at a mere hint from the latter 
would be prepared to oppose the majority. 
That is a ruse, they allege, which is meant to 
keep government out of the hands of the Indians. 
I cannot attribute such motives to the members 
of the Commission, but I am sure that no 
governor can efficiently discharge his duties 
in the manner suggested. The result would 
be that a minority would succeed to have its 
grievances redressed, and that perhaps even 
partially only in those rare cases when on the 
one hand it raises a loud hue and cry and or 
the other the Governor desires to convey a 
note of warning to the majority for some politi- 
cal reason, provided always that the majority 
does not raise up a counter demonstration ina 
bigger scale. Inall other cases the governor 
‘would not be able to attend to such matters 
personally. 


The members of the Commission have 
also not taken into consideration the fact that 
the governor being an executive officer he would 
naturally be susceptible to execute influences. 
It would be difficult for him to preserve 
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that judicial impartiality necessary in such 
matters. All his decisions would bear the im- 
press of his executive capacity and the views of | 
his ministry. In short the pitfall which the; 
Commissioners intended to avoid by not going’ 
into the details of the rights of minorities still 
deepens and assumes a more dangerous form if 
instead of the disputes going to the courts the 
‘Governor were merely vested with general dis- 
cretionary powers without safeguards being 


included in the constitution. d 


The question now arises that constitution 
being a mere static frame what is to be done 
as Man cannot fully foresee the future needs. 
My answer to this 1s that our inability to foresee 
future requirements should not make us shut 
our eyes to aur present needs. History has 
shown to us the various ways in which rainority 
interests generally suffer, and then the majority 
in India makes no secret of its future; j designs 
against the minorities, and with these two in 
‘view necessary safeguards may be incorporated 
in the constitution. India is not jthe only 
country in the matter of having ininorities. 
There are other countries which have minority 
communities and these have tried ta! solve this 
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«question either by way of providing safeguards 
in the constitution or by means of covenants, and 
in some of these countries these expedients have 
worked or are working quite successfully. For 

vinstance in Zecho-Slovakia safeguards are pro- 
vided in the body of the constitution and the 
‘tights of minorities are being satisfactorily prco- 
tected through them. True that mere provision 
-of safeguards is not sufficient unless there is the 
will and spirit to carry it out. But the question 
is which position is better, the one in which 
there is neither constitutional provision nor the 
sympathetic spirit of the executive or that in 
which at least such provision is made? If the 
provision ts there. the minority shall have at 
Jeast the consolation of being able to raise its 
voice in protest. It can at least appeal to the 
“sober minded people among the majority. But 
the absence of all safeguards on the one hand 
and of the sympathetic spirit of the executive on 
the other dooms them to despair. 


The Hindu Point of View 
of the 


2 Minority Safeguards. 
It is necessary to deal with the Hiudu 
viewpoint of the minority safeguards as it has 
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weizhed a good deal with the English staresmer , 
who are generally averse to the apparent form 4 ’ 
of the proposed safeguards. Brought up as he; 
is in an atmosphere where this question does! 
not exist an Englishman.is apt to look at every 
proposal pertaining to safeguards as an indirect 
attack on his own system and he fails to realise 
that every people has its own peculiar conili- 

tions, ignoring at the same time that his present 

organization has passed through a number of 
stages of evolution, whereas India is just uyider- 
going the preliminaries. If, however, an ‘/Eng- 
lishman were to bear in mind that bloodly 

strife between the Catholics and the Protestants 
which England had to pass through he. would 

realise the necessity of providing adequate 

safeguards for the weaker classes and cémmuni- 

ties. Let not, ‘therefore, Great Britaing look to 
her present conditions but to those of vher past 
history and then say if any special measures are 
not needed to prevent a recurrence of those 

events which disfigure her hrstory of the sixteenth 

century. But there ts no denying the fact that 
as conditions stand an Englishmanjis averse to- 
any safeguards being provided in jthe constitu- 

tion. 
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It is therefore necessary to detail at some: 
length the Hindu point of view in order to 
enlighten at least those Englishmen who are 
amenable to reason and do not like to be kept 
in the dark. By the Hindu viewpoint I mean 
the Hindu Maha Sabha mentality which is 
unfortunately at present over-shadowing the 
Hindu outlook asa nation. I believe there are 
a good many fair-minded and generously in- 
clined IIindus such as Sir Tej Bahadur Sapru 
who will not hesitate to advocate a reasonable 
solution of the communal problem at the Round 
Table Conference, but they mostly represent the 
dumb and non-vocal section of their community, 
while the vociferious majority represents the 
Maha Sabha mentality. Now this Hindu view- 
point is this that there does not exist any danger 
to the minorities and that demands relating to 
safeguards put forth by the Muslims and other 
minorities are detrimental to the best interests 
of the Indian nation as a whole, the Muslim 
demands being particularly dubbed as an attempt 
at setting up a Muslim Rajin India. I have 
already dealt with the point that these safeguards 
do not at all conflict with the national cause, 
but that they help and promote it. The Hindus 
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insist upon the negation of these safeguards, not | 
because they are nationalists but because they 
are afraid of the minorities thus learning to stan 
n their own legs and securing some of their 
tights which the Hindus are now usurping. 
Every man can understand that the purpose 
underlying the framing of a constitution is that 
the different parties, classes or communitiesjin- 
habiting a country may thereby enter into a 
cavenant with each other to work unitedlyjand 
safeguardeach other's interests. Nowit is thelduty 
of the Hindus to prove that the minority demands 
deprive them of any of their lawful rights, And if 
they cannot da so we would be justified inj draw- 
ing the conclusion that they do not Jike to 
concede any rights to the minorities. For instance 
why is it that the Hindus are averse’ to the 
insertion of a clause in the constitution éstablish- 
ing the free and unimpeded preaching and 
propagation of religion if they have no ulterior 
motive? If inthe words of Dr. Gokal Chand 
Narang they are not minded to’ interfere with 
the free and peaceful conversion of afHinda into 
a Muslim and have no intention “to kill or be 
killed” on such occasions, what is/the harm if 
a clear safeguard is mentioned in the constitution 


157 


in this respect; or if there is nothing in the 
Hindu mind to injure the British trade in India 
by passing some exclusive legislation in this 
connection, why should they hesitate to mention 
in the constitution that no such law shall be 
passed as may adversely effect the trade of a 
particular community. 


In short the minority demands with regard 
to safeguard do not deprive any community of 
its just rights. They are simply meant a pro- 
tection against the possible tyranny of the 
majority, and are in no way calculated to weaken 
Government or to injure the interests of the 
country asa whole. Nor are they to be taken 
in the light of a menace to the majority com- 
munity. If one really and sincerely intends to do 
a thing one is never afraid of putting it in black 
and white, and a constitution after all is nothing 
but a declaration of a country’s intentions. 
Why should the Hindus, therefore, demur to 
the inclusion of such safeguards in the constitu- 
tion as they have always been orally declaring 
their intention to observe. 


138 
PART II. 


CHAPTER 1, 


The Constitution. 


Having dealt with all the preliminary 
-points J am now in a position to say something 
about the question of constitution itself. ] must 
say without hesitation that keeping in view the 
Indian conditions I would have a constitution 
type in which all minority and pro- 
ig¢hts are clearly stated. The majority 
of course/should be entitled to do whatever it 
thinks pr@per for the well-being of the country 
but until {the minorities begin to have confidence 
in the majority effective safeguards should ‘be 
provided] so as to ensure that the majority does 
in no way usurp the rights and injure the ‘in- 
the minorities and these safeguards 
should be embodied in the body of the constitu- 
tion. Aj constitution may not carry with it any 
materiaij force but it possesses great moral force 
and though a = majority may - sometimes 
be ungcrupulous but no community would 
be wholly wanting in members who would 
hesitat to insist upon unscrupulous adherence 
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toa solemnly entered pact, with the result that 
with the moral backing of such honest members, 
the minority may to a certain extent succeed 
in safeguarding their rights. 


Governments do sometimes violate their 
pledges and pacts but nobody says on that 
account that pacts and treaties are quite useless 
and that therefore no pacts should be made. 
No doubt that pacts may be and are violated 
like anything but there can also be no doubt as 
to the fact that more wrongs have been commit- 
ted under no-pacts than under violated pacts. 
All men are not of the same type. If there are 
some who break their pledges and pacts there 
are others who not only themselves take care 
to see that covenants are faithfully observed 
but also make sincere efforts to prevent others 
from violating them and in this way the wrong 
is materially mitigated. It is quite necessary 
then to include proper safeguards in the body 
of the constitution so as to win the sane voice 
of the country as well as the public opinion of 
the world in support of the minority rights. 


I do not, however, mean to suggest that 
mere embediment in the constitution of the 
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clauses relating to safeguards will do the need- | 
ful, for though pubhe opinion is very helpfuls 
but sometimes interpretations made in good 
faith of the same legal document may differ. 
To obviate this difficulty we should have ah 
additional provision by means of which we can 
secure a noti-party, as well as trustworthy intéer- 
pretation. That brings me again to the Coin- 
mission’s recommendation which says that: the 
firral authority in the matter of interpretation 
shall also rest with the governor. ' But ds I 
have already shown, this is not only injudicious 
but also quite impracticable. It would adverse- 
ly affect the position of the governor and will 
not be helpful to the minorities. The only 
solution in my opinion is that which the/ world 
has found out by experiments, /.e., the work of 
interpretation should be entrusted to the courts. 
Constitution is a legal covenant or pact and it 
can be changed only with the consent of the 
parties concerned. Therefore those whé violate 
it commit an illegal act. This necessitates the 
creation af a department to decidé whether 
there has been any violation; and the matter 
must furthermore be decided in a’ way that 
would leave noroom for any reasonable suspi- 
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cion. That’ object can obviously be attained’ 
only through the judiciary. Of course judges 
are also men with human likings and dislikings—. 
But there is one thingin them, called the judi- 
cial spirit or in plain words the habit of doing 
justice, which often automatically brings them 
to the right point, however swayed they might 
be one way or the other. It does happen to 
most judges that cases come before them in 
which they feel a strong leaning towards this ar 
that party but if their judical temperament 
_has not been vitiated by corruption, ther 
because of the fact that they have more ofter 
to deal with cases where they have quite a 
detached and impartial outlook, they generally 
dé not fail to develop a sense of impartiality 
and a habit of doing justice which is not found 
in most others. In additiori to this judicial 
temperament there “are certain precautions 
provided by the law which a judge has to observe 
scrupulously and which in the majority of cases 
force him to remain impartial. For instance ‘ 
the proceedings of a court of justice must as a ~ 
rule be held in public and both’ parties have ta 
bé openly heard and cross-éxarined’ Ther. 
there is the framing of clear cut‘arid well defined 
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issues which are of immense help in conducting / 
. : : ‘ F ! 

the proceedings on right and fruitful lines. : 

Again the judge is bound to write or dictate the; j 


judgment himself and in his own words while’ 
both parties are entitled to take out copies of 
the judgment as well as the proceedings. Thesé 
may appear to be ordinary things but they ae 
in truth the essence of justice and are to a very 
great extent a source of a satisfaction and cén-: 
fidence for both the parties. In sharp contrast. 
with this all executive work is, and must needs 
be, done behind the scenes which naturally’ 


creates doubts in the minds of the parties con- . 


cerned which are furthermore not allowed to- 
produce evidence or cross-examine each other. 
They have also no opportunity to clear! away 
any doubts, neither does the executive frame any 
issues: to invite discussions.on. the /points., 
Again unlike the case in a court it is not neces- 
sary that the decision be written or dictated by* 
the executivechead. That is mostly done by.the, 


subordinate officers while, the head of the depart-. 


ment simply goes- over. it, to see that: there are 
no, .taistakes. But evidently: - the. careful read+- 


ing, of, the, whole Ale, _ and -then-the /writing or, 


digtating ,al the Alggision by one-self.is quite 
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different from simply going over a-thing written 
by somebody else. 


Similarly it is not necessary for the execu- 
tive to have the whole proceedings written down, 
for a goodly portion of it' depends upon oral 
‘consultations and mutual exchange of views 
between the departmental heads and their 
subordinates. That is why the executive do not 
have such a complete record as have the judi- 
ciary ; and even of this incomplete record the 
parties have no right to take out copies. The 
parties are therefore never in a position to judge 
the accuracy or otherwise of executive decisions 
and orders. These are the main differences 
between the judicial and executive proceedings 
which go to make the former much more 
trustworthy than the latter. 


I do not mean that the judiciary is incor- 
ruptible. But when two things are one has to go 
by the-averages compared inthat mannera bad 
court is certainly harmful‘than a bad executive. 
Similarly a good Court is certainly trusted than 
a good executive in the matter of civilrights. This 
is not because the latter is manned by less efficient 
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men, but because the rules, regulations and con- / 
ventions of the former are more strict and more” 
in conformity with the requirements of justice and 
equity, and thesethings gave a greater sense of - 
security to the public. One should not be: 
misled by the fact that the ties of attachment 
and friendship are to be met with in .the case 
of the executive only, while in the case of the’ 
judiciary they are practically non-existent for 
that does not indicate that the decisions of,/the 
executive are wiser and sounder. The popular 
attachment to the executive arises not from/any 
greater soundness in their decisions but because, 
whereas the functions of the judiciary are based 


on cold and feelingless reasoning, sentiment . 


playsah important part in the dealings/of the 
executive and naturally love dwells in the 
neighbourhood of sentiment. With equal truth 
and for similar reasons it may be said that 
hatred, the converse. of love, is also found more 
in the dealings of the public with the executive 
than in their dealings with the judiciary fora 
bad executive officer is hated more! strongly 
than a bad judge. . a: ; 


‘“-[have had- occasions to exchange’ views 
with Muslim leaders of learning and ‘experience 
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and strangely enough all of them have differed 
with me on the point that the interpretaticn of 
the constitution should be left in the hands of 
the judiciary. They ask where can we get such 
a judiciary as will impartially adjudicate on 
points. If the judges are nominees of the 
Indian Government who would naturally be 
either Hindus or Muslims, they could not be 
supposed to be free from communal bias, as 
their own political and communal interests 
would be bound up with the very points in 
issue, And if they will be appointed by White- 
_ hal! doubts will ever be entertained as to their 
impartiality, for, in making such appointments 
the British Government would naturally be de- 
ferential to the wishes of the majority, and judges 
appointed under such circumstances could not 
” beexpected to be quite impartial. I admit that 
there is some weight in this argument but my 
point is and that remains still unanswered, 
““.vith whom is then to rest the final decision in 
such matters?” If we admit that the majority will 
never go wrong within the constitutional sphere, 
then there is no need for any non-party provision 
for the settlement of differences. But if sucha 
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Wows) ig i “ ¥ wait 
complete trust and confidence can be resposed;! 


.in the majority, what need is there for any safe-; 


guards either? But if it is not only possible 
bat probabl that knowingly or otherwise the 
majority wuld sometimes decide against the 


provisions of the constitution, or in some in- 


stances a minority or a province or even per- 
haps a group cf provinces would regard some 
action of the central government as unconstitu- 
tional then it is imperative to have some depart- 
ment which may decide in case of differences. 


“lf we do not have any such provision then all 


our constitution making becomes useless, for 
tn that case the constitution as well as its.inter- 
pretation will practically be as much in the 
power of the majority as any ordinary law of 
the country. 


But if these leaders think that the proposal 
of the Simon Commission is? the better one fe. 
the Governor or the Governor-General should 
have the power to decide such matters, even then 
they cannot say that a Supreme Coutt is not need-. 
ed for in that case they would only meah that they 
do not want a separate Supreme Couirt establi- 
shed as such, they would have its power given 
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*to the governors and the Governor-Generdl. 
‘But this would be a self contradiction. Their 
Chief objection to the creation of a Supreme 
‘Court lies in the fact that it would be difttcult 
‘to find judges who would do justice and that 
there would be no authority either which could 
be safely relied upon to appoint absolutely dis- 
interested judges. But when they propose to 
give the powers of a Supreme Court to the gov- 
ernors and the Governor-General they evidently 
admit the existence of an authority which can 
be relied upon in the matter of appointing 
judges and they also admit that such people 
are available as would do justice in such mat- 
ters. Hence there is no force in their objec- 
tion to the constitution of a Supreme Court. 
The only question that remains to be solved 
“now is as to whether a separate pérmanent court. 
should be established for settling disputes relat- 
ing to the interpretation of the constitution and 
its application, or the Governors and the Gover- 
‘nor-General should be considered to be a court 
for this purpose. 


If they want the latter, then I should say 
“that L have already shown the futility of entrust- 
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ung the Governor or Governor-General with this ; 
duty. ‘his would neither safeguard the rightss 
of the minoritiés, nor would it keep intact the: 
dignity of the governors. Even the best of 
sgovernors will have to go away with discredit, 
not on account of any personal weakness of his 
‘own bat simply as a result of this constitutional 
_ defect. 

_ those who are opposed to the establish- 
ment of a Supreme Court, do not, I think, like 
the entrusting of these powers to the governors 
even ; for [ have also heard them remark that 
iby investing the governors with the safeguard- 
ing of the rights of the minorities, the Simon 
Commission has proposed the enslaving of India 
for good. I suppose, therefore, that their oppo- 
sition to the creation of a Supreme Court : is 
based only on the difficulties involved in it, but 
they have not at all taken into consideration the 
fact that the rigid type of constitution demand- 
ed by them necessarily needs a department 
which should decide that the constitution, is 
working properly and that it is being inter- 
preted correctly. In maintaining that position 
they are as much at fault in ignoring the prin- 

¥- a 
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ciples of constitution as the Simon Commission. 
While the Commission recommends a flexible 
constitution for the provinces and proposes that 
the governor should look after the rights of the 
minorities ; the Indian opponents of the Supreme 
Court say that the constitution should be rigid 
but that there should be no court to give its 
verdict in cases where the constitution is violat- 
ed. In other words, the one makes it flexible 
and then removes its flexibility, while the other 
makes it rigid and then ignores its rigidity. 
Both of these proposals are unconstitutional 
and unreasonable. I wonder how people whose 
daily business is politics can commit such mis- 
takes. 


; As my object here is to make an appeal not 
-only to those who are well versed in politics of 
the day, but also to those, who, though not 
inferior to the politicians in general intelligence, 
are tiot well versed in their self-made technology, 
therefore, in the interest of the latter, I may 
further explain what I have said above. The 
depth of the science of politics so far fathomed 
by the human brain has led politicians to arrive 
at the conclusion that in all constitutional go- 
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vernmeénts as opposed to absolute monarchy! 
where the king’s word is the law, there obtain 
‘two kinds of, laws :— (1) constitutional laws 
which lay down how and to what extent the 
government, whether monarchial or republican 
and in the case of the latter, whether Jegislativ: e 
executive or judicial, is entitled to make use St 
its powers: (2) general laws, which do not 
define the powers of the government but aim jat 
the good government of the country and the 
guidance of the people. | 


The second conclusion arrived at by [tne 
politicians is that democratic governments are 
also of two kinds: (1) That form of govern- 
ment where the law is wholly determined by, the. 
will of the majority, z.¢, all kinds of la\vs— 
whether constitutional or otherwise—are framed 
‘by a majority of the votes of the duly elected 
‘representatives of the country. As all laws of 
‘this kind of government are, without exception, 
made by a majority of the representatives! and 
as they can be amended or repealed at < any time 
‘by a majority, the constitution of this kind of 
government is called flexible, 7. 2, the majority 
can alter its canstitution whenever it likes to do- 
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so just as it can alter other laws of the country. 
‘In such a case the constitutional laws do not 
enjoy any special protection over and above the 
others. The legislature or legislatures as the. 
case may be are under this form of government 
fully empowered, to make amend, or repea 
any laws, 


(2) The second form of democratic gyovern- 
ment has its constitutional laws of a different 
nature from the general laws; and it is supposed 
that the component parts—individuals, communi- 
ties, provinces or states—of a country having 
this form of government have entered into a 
sort of a covenant to establish the government. 
They impose certain restraints upon the powers 
of the government, which though fully authoris- 
ed in matters of general administration, is not 
allowed to make any legislation on certain reserv- 
ed subjects unless all the parties constituting 
that union willingly concede to it the necessary 
powers to do so. In other words, the people of 
such a country do not give full powers to their 
government. The whole country or any of its 
constituent parts-—-individuals, communities, 

“provinces or states—teserves to itself certain 
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_ powers so that the government may not injure 
their interests in any way and may not be able 
-to do anything in this respect without their con- ; 

-sultation. Barring these reserved subjects, how-! : 
ever, in general matters of administration, thet 
government is fully authorised to pass any laws 
in accordance with the wishes of the majority, 
no individual, community, province or State 
being entitled to raise any objections against 
such laws. This form of constitution is termed 
rigid, ¢. é., under this constitution the goverh- 

. ment is not entitled to affect any change in the 
fundamentals unless the component parts of the 
-Union-—individuals, communities, provinces 
and states——express their willingness to do so’ in 
the prescribed manner. There are various ways 
_ of ascertaining the wishes of the several parties 
entering into the covenant but they need net be 
mentioned here. i 

i 
It would be easier now to understand: why. 

“a Rovermment beving a fusible consi‘catien deus 
not require any special department to decide 
-upon the constitutionality or otherwise of any 
bill or measure or enactment, because it is fully 
-empowered to decide upon all matters. * There 
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is none to find fauit with the decisions of such 
governments. But it is quite different with those 
governments the constitution of which is rigid 
or non-flexible. As their powers are limited, 
there is needed a department which should decide 
as to whether in passing a law they have not 
outstepped their limits. All the leading authori- 
ties on the principles of constitution are agreed 
on the point that for all governments having a 
rigid or non-flexible constitution, i. ¢., where the 
country does not give its government full freedom 
of doing what it likes, it is essential to havea 
department which should decide, at the appeal 
ofa party, the question of the constitutionality 
ofalaw. For instance, Lord Bryce, dealing 
with the Canadian Constitution, says:—''The 
courts have, as sound principles require, where 
a legislature is restricted in its powers by the 
provisions of a constitution enacted by superior 
authority, the function of passing judgment on 
the constitutionality of Statutes.” (Vide Modern 
Democracies Vol. I, p. 542). The above quota- 
tion makes it clear that, in the opinion of Lord 
bryce, for a government having a rigid constitu- 
tion or in other words where the legislature is 
‘restricted in its powers,’ it‘is necessary to have 
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adepartment. which may be abie to decide in 
the case of an appeal that‘ the legislature has- 
not outstepped its proper limits. There is 
m doubt that according to-Lord Bryce many. 
continental politicians, in opposition to Ameti- 
can authors, are quite against this principle. 
They do not'think that any department, apart 
Trom the legislature itself, is needed to decide 
questions of constitutionality. He says, “ This 
view, however, does not prevail in continental 
Europe, where republician Swiss and French!as 
well as monarchist German lawyers have clung 
to the tradition which subordinates the judiciary 
to the executive and legislative powers. Two 
very high Swiss authorities, while admitting 'the 
American system to be more: logical, observed 
to me thatin Switzerland-no harm had resulted, 
and that the rights of the people could not. be 
seriously infringed, because they can be invoked 
to protect themselves.”‘ (Vide Modern Deémo- 
cracies Vol: I, p. 401). 


4 


‘ 
1 
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But if'we look into the meaning of the 
‘Swiss authorities mentioned above, we find that 
there-is no material difference - between the two 
viewsy and that the Swiss Coustitution doesnot 
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-show the non-existence of a Supreme Court in 
the country. The.above statement of the views~- 
of thetwo Swiss authorities themselves makes 
it clear that there does exist a Supreme Court 
eyen in Switzerland. According to these autho- 
rities a Supreme Court is not needed in Switzer- 
land, because the Swiss people can, ina case 
of the infringement of their rights, be invoked 
to protect themselves. 


This means referendum, ?. e., the matter can 
be referred to the whole country which passes 
judgment onthe constitutionality of the statute 
in question. Lord Bryce further explains the 
Position in his next sentence as follows: “Ifa 
- Jaw of the National Assembly is arraigned as 
a breach of the constitution, a demand may be 
made forthwith under the referendum for its- 
submission to a popular vote which will either 
reject or confirm the law.” (Ibid p. 401.) 


Similarly Professor W. B. Munro, Ph.D. 
LL.D., says, “If on the other hand, any measure 
is petitioned against and is submitted to the 
voters, an adverse- majority at the. polls will 
render it null and-void. ‘‘ (Vide The Govern: 
ments-of Europe: p. 717.) 
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These two citations show: that even in’ 
Switzerland ‘there exists a department which 
can be appealéd to in cases when the Constitu- 
tion is violated, though of course, the Colirt 
of Appeal here does not consist only of a few 
persons, rather it consists of the whole of ithe - 
country, which is as much a Supreme Court. 
that consisting of a few individuals. In fact the 
continental authorities have failed to understand 
the position of the American and the 6ther 
authorities on constitutional law who da not 
insist upon any special or set form ofa Supreme 
Court for non-flexible constitutions. What they 
lay down is only this that wherever a constitu- 
tion is non-flexible, it is necessary to have a 
department which should, at the time oft a dis- 
pute, pass judgment on the constitutionality of 
alaw. To leave the decision of such disputes 
to the adjudication of the legislature is tanta- 
mount to appointing one of the parties ib a suit 
to act asa judge in the same case. The Sup- 
reme ‘Court principle is inherent. in thé referen- 
dum clause of the Swiss constitution which suits. 
that country quite well: -It cannot} be said, 
therefore, that there is no- Supreme;. Court in 
Switzerland. All that can be said is! that the 
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American Supreme Court is different from the 
Swiss one, 


If areferendum is taken to be a form of 
Supreme Court, the question may very well be 
asked as to why the same form of Supreme Court 
be not introduced here in India; and that if a 
community or a province thinks that a breach 
of the constitution has been committed by the 
Federal Government, why popular votes shoul& 
not be resorted to and the matter settled accord- 
ing to the majority view. I should, therefore, 
like to point out here the difference of opinion 
between the Continental and the American 
authorities, regarding the necessity of a Supreme 
Court for a non-flexible constitution, has arisem 
because due attention has not been paid to the 
fact that every country needs a separate form 
of Supreme Court determined by its own pecu- 
liar circumstances. Space does not allow me to 
enter here into the details of a question and 
show how different forms of Supreme Courts 
are needed in different circumstances; but keep- 
ing in view the question of India, I would like 
to say in this connection that the rigid 
type of constitution generally stands in 
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need of a Sapreme Court for two 
reasons: (1) to ward off the inroads of an oli- 
garchy and (2) to prevent the encroachments 
‘of the majority. Where the framers of! a 
constitution are faced with the danger of a few 
intellectuals, capitalists, landlords or religious 
‘Jeaders twisting the democratic form of govern- 
‘ment into an oligarchy, there they make a non- 
exible’ constitution in which they make such 
provisions as to preclude the possibility./ of its 
being changed without the consent ‘of the 
majority. Even in the case of a suspected 
breach of the constitution, the decision is left 
in the hands of the majority of the people of 
that country so that no minority might usurp 
the government of the country unnoticed. 

Where however the constitution: makers are 
afraid of a majority swallowing up’ a minority 
and where they have _to protest the rights of 
minorities who join the government on the 
‘condition that their identity be duly preserved, 

: Stich do not keep | in view j the picection 
provisions in the patlovion itself with a view 
to protecting the ‘minorities against ‘the ‘najoritys 
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The question of the breach of constitution is not 
‘entrusted in this ‘case to the adjudication of 
the majority but a separate department i is creat- 
ed for that purpose. 


It is obvious that where it is deemed ne- 
cessary to guard against an oligarchy usurping 
national interests, there the best kind of Supreme 
Court is to vest the power of decision in the 
majority of the people themselves whose pro- 
nouncement carries conviction and satisfaction 
as against the decision of a few. But where a 
‘constitution is based on the principle of pre- 
serving the identity of particular communities 
or provinces, there it would be a violation of 
the very principle of constitution to vest the 
powers of the Supreme Court in the ma jority 
of the _people of that country. It would be 
like ap pointing the accused to pass judgment ° 
upon himself, 


‘ In short, different kinds of “Supreme Courts 
‘are needed in the two cases mentioned above. 
In the first case, the constitution can be protect- 
ed by a majority of the ‘people only, but in the 
second case, the same provision would destroy 
the fundamental principle. of constitution itself. 
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Hence the difference between the constitutions ; 
of Switzerland and United States of America.’ 
In Switzerland.they had to guard against the- 
danger of oligarchy, so they entrusted the 
decision of the constitutionality of statutes to Ja 
Supreme Court consisting of all the people of 
the country. In the U.S.A., on the other hand, 
this danger did not exist. There the component 
pacts or the constituent states were anxious only 
for one thing /.¢. the preservation of their iden- 
tity. Each State was keen on maintaining, its 
own independant existence and was therefore 
afraid of the other in this respect. Hence’ they 
devised a constitution in which certain matters 
were absolutely excluded from the jurisdiction 
of the majority and imposed such restrictions 
as would preclude every possibility of the majo- 
rity injuring the minorities; and in certain 
other matters such restrictions were ‘imposed 
that a mere majority of the elected represent- 
atives could not decide anything. And it was 
further laid down in this connection that if the 
minorities, which in the case of the U.S.A. were 
states, did not, as such, by an oyerwhelming 
majority support a measure, it was not to be con- 
sidered as passed. In the peculiar circumstances 
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of their country, they did not think it ft to make 
a Supreme Court of the whole population of 
their country; for it was exactly this that they 
wanted to avoid. Hence they set up an inde- 
pendant Supreme Court separately which should 
decide al] questions of constitution. Accord- 
ingly they vested in the president the power 
of appointing such judges with the approval of 
the Senate. In this approval of the Senate is 
working the same spirit of the states that they 
should, as such, have an opportunity of seeing 
that no such judges are appointed as would 
overlook the rights of the minorities #e¢. the 
states. 


In short, Switzerland and the U.S.A, in view 
of the peculiar conditions of each country, have 
both evolved their own forms of Supreme Courts. 
The one may not have given it the definite ap- 
pellation of a Supreme Court, but there exists 
a department to interpret and protect its con- 
stitution, and it exists there in the form best 
suited to the requirements of that country. 


I have said that in Switzerland it was with 
a view to guarding against the usurpation of 
power by an oligarchy, while in the U.S.A, it 
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was to protect against the encroachment of the; 
majority, that the constitution was framed. 
i i 


This ' is not groundless. a 


¥ . 
‘ 


History as well as the constitutions of those 
countries bear it out. As to the U.§. A, every 
student of history knows that at the time of the 
framing of that country’s constitution the great- : 
est danger was the fears entertained by every 
state lest a combination of other states should 
destroy its very existence. That was the main 
problem the framers of constitution in that 
country had to tackle. One of these, Alexander 
Hamilton, an eminent personage of his day gives 

s a peep into the attitude of the various states 
at-that time in the following words addressed to 
the Assembly held to frame the constitution, 
“Give all the power to the many and they will 
oppress the few. Giveall the power to the few 
and they will oppress the many. Both ought, 
therefore, to have the power that each may 
defend itself against the other.” (Constitution 
of U.S.A., by James M. Beck, Solicitor General 
p. 117). That the same spirit swayed all the 
members is evident from ‘the following words of 
the same authority, “The debates are fin of 
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utterances which explain this attitude of mind.’” 
(Ibid p. 116). 


Even if we don’t go into the historical 
genesis of the subject, the very composition of 
the U.S. A. Senate brings out this aspect very: 
forcibly, for it has been laid down that every 
state is to return equal number of senators what- 
ever the size or population of the state may be. 
Even with this the states came to be satisfied! 
with greatest reluctance, for they were insistent 
upon equality of representation in the Congress 
as well. In short the constitution as well as the 
history of the U.S. A. amply bears out the fact 
that in framing its constitution special care was. 
taken to see that neither the Central Government. 
nor the states individually or in groups could ren- 
der any harm to any member of the federation. 


In the case of Switzerland history does not 
show that its constitutiori was framed with 
view to safeguarding the interests of any mem- 
ber of the federation against any particular class. 
or individuals, for Switzerland took a long time 
to develop its constitution, but it is clear from 
its history as wellas the history of the surround- 
ing territories that at the time when its constitu- 
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tion was devised the chief danger which the/ 
framers of constitution had to guard against: 
was the fear of the domination of the church 
for rivalry between church and state was much 
in evidence in those days and it was to curb 
the growing power of the former that the latter 
took special care to provide against. Moreover 
there is internal evidence to prove that ‘in 
Switzerland an effort was made to guard against 
the usurpation of power by a certain partictlar 
class of people. For instance certain Christian 
sects were banned and certains restriction ‘were 
imposed on the priestly class as such. It was a 
similar apprehension that made Switverland 
_xefuse to admit Vorarlberg into its Federation. 
(Vide Modern Democracies by Lord : Bryce 
under the heading of Switzerland as well as 
Encyclopae a Britannica Edition Vol. al. 14th 
Edition). 


" 

In short the nature of the Supreme Court 
‘corresponds to the provisions of the constitution 
of a country. We shall therefore have to keep 
in view the special needs of India andthe condi- 
‘tion of things prevailing here. We shall have 
to see whether we want a rigid constitution for 
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India with a view to safeguard the rights of the 
minorities or to protect the majority against the 
harmful eneroachment of some powerful mino- 
rity. Ifitis the former, z. e., the protection cf 
the minorities against the majority, as all know 
that it is, then we must needs have a Supreme 
‘Court of the American type. If on the other - 
hand, it isthe latter, as everybody knows it is 
not, then the Swiss type, ¢. ¢., referendum would 
be the best. 


To sum up, the Indian constitution should 
-be of the rigid type, clearly embodying all! those 
safeguards that are necessary for the protection 
of the minorities, and at the same time making 
some provision for deciding in cases of difference 
of opinion whether a breach of the constitution 
has been committed. What would be the claus- 
es of the constitution, how would they be amend- 
ed, and how would the Supreme Court function. 
1 shall not discuss here, as their proper place 
in my opinion is after the discussion of the 
problem of federation which I now propose to 
take up. 
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CHAPTER Ul. 


Federal Government for India. 


In conformity vith the Montford Scheme- 
the members of the Simon Commission hate 
recommended Federal form of Government for 
India and i in my opinion this is the most import- 
ant recommendation that they have made, a 
recommendation that out does that of the Mont- 
ford Scheme in that the latter has put for ward 
a worked-out plan which bids fair to become 
truly federal whereas the former though recom- 
mending the federal form asa goal suggested 
no detailed scheme conforming to the principles 
of federation. The Simon Report not only 
deals with the scheme in its various stages, but 
has also tried though not effectively to adhere 
to the principles of federation throughout. 

| 

In fact none acquainted with ,lndia can 
make any other recommendation. [ndia is not 
a country, itis a sub-continent, the inhabitants 
of different parts of which are now slowly 
awakening toa national consciousness which 
however is not,strong enough to justify a uni-- 
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tary form of government. Secondly India does 
not possess any common language, every pro- 
vince having a language or languages of its own. . 
This difference is too great to be ignored. Again 
there is a good deal of racial difference. The- 
Hindu of the North is radically different from 
that of the South. Peoples of the South claim 
to possess a civilisation older than that the 
Vedic and even assert that the Vedic teaching 
is based upon their Tantras. 


Against this the Hindus of the North not only 
extol the Vedas above all other religious 
books but they claim their production in the 
very beginning of the creation thus anti-dating 
their civilisation to that of any other nation. 
Then there is the difference of creed and re- 
ligion. Hinduism though quite strong in the 
North, Islamic civilisation has produced a 
sufficiently deep impression in these parts, but 
in Central India Hinduism reigns supreme. The 
South though Hindu in religion, yet what one 
meets with everywhere is the Dravidian civili- 
sation which in spite of the crushing pressure 
of the Brahmin has preserved its identity and 
is ever ready to assert itself. There is then, 
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the difference of character. The Pathan of the 

North-West and the native of the Eastern 
Bengal have nothing i in common between them! 
They stand as' far apart as the Montenegrian, 
from the native of Brittany. The Sindhi 18 
quite unlike the U.P. man! (while the Punjabes, 
forms a strange contrast with a Beharee. Differ, 
ences of course exist in other countries too, but 
they are not so radically pronounced. In ices 
the differences are So great that what is neededl 


juite unsuited to those of the other. 

i a 

No one) set of laws will equally fit 
all provinces nor can it be a means of promot- 
ang peace arid prosperity, On the top of all 
comes the question of the native states who are 
zat present under a sort of semi-independant 
personal rule. If India wants to progress some 
‘provision wil have to be made for the inghe- 
sion of the ‘states within the constitution but 
but without affecting their autonomous position 
for no state would consent to lose its independ- 
ance. Under the circumstances if any scheme 
can work ‘out successfully it is the Federal 
form of Government and coming as it does 


189 


from the Simon Commission it assumes a very 
great importance. 


The question now arises what sort of Fed- 
eration are the Commissioners prepared té- 
concede to India. Here the report is so vague 
that all who have read it differ as to its import. 
On the one handit maintains that the “ union 

-of constituents such as the Indian States with 
the provinces of India, the former autocratic 
and the latter democratic, necessarily involves_ 
going to the greatest possible internal freedom 
to the federal units.” (Vide Simon Report 
Vol. II, p. 18.) On the other hand the report 
says, “ The ordinary legislative powers of the 
revised councils will be extensive for they will 
cover as at present the making of any law for 
the ‘peace and good government of the pro- 
vinces, with only such restrictions (effected by 
the requirements of the previous sanction of 
the Governor-General) as are necessary in the 
case of bills which obviously encroach upon 
the central sphere. Westrongly desire to see 
maintained the {provisions of the existing Act 
which secure in Ptactice a proper distribution 
of legislative topics between the central and the 
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‘provincial legislatures. The provisions avoid 
opening the way to challenge as to the validity , Ni 
an enactment which has received the Governot- 
General's assent, and prevent the ‘flood wok 
litigation which might ensue Hens more rigid 
distribution of legislative powers.” (Vol. ju 
p. 82). : | 
: | i 

The quotation cited above shows clearly 
that the councils shall enjoy no better powers 
than they do at present and these beingivery 
meagre it would bea misnomer to call the pro- 
vincial councils as being autonomous. More- 
over it is quite clear that whatever eagts 
power is intended to be conceded to the pro- 
vincial councils is talen away by empowering 
the Central Assembly to legislate for the pro- 
provinces with the assent of the Governor- 
General. That practically robs the provinces 
of all ‘autonomy. Thus to call the provinces 
autonomous is mezely playing with the word 
and fooling the people. 


These two cortradictory statements by the 
Simon Commission have evoked differences of 
opinion. Some believe that the first (quotation 
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purporting to concede ‘full autonomy to. the 
provinces isa statement of principle and the 
latter merely a precautionary measure meant 
for the transitionary stage. Others hold the 
latter quotation as representing the true atti- 
tude of the Commission who while trying to 
make a show of conceding autonomy in the 
provincial sphere have really vested all power 
-and responsibility with the Central Government. 
The words Federal System and Autonomy have 
been introduced as mere catch-words connot- 
ing nothing, for the provinces have been left 
with a vague form of constitution with little 
room for improvement. If we are to accept 
the second statement of the Commission as the 
annunciation of their principle we shall surely 
side with the pessimist who sees no hope for 
India. But ] am sure the members of the 
‘Commission have not made these apparently 
contradictory statements purposely. The 
great stress they have laid on the suitability of 
the federal system and their vigorous efforts 
to prove that at present, it is not -proper to. 
-concéde any powers to the Central _Governinént 
for in conformity with the principles of federa: 
‘tion it is the, work. of the provinces to do so 
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clearly establishes /their sincerity in the 
matter. : 


However as doubts have/' b béen expressed. 
about the real intentions of the /Commission it 
is incumbent to lay down as A rhatter of princi- 
ple in clear and unambigyous language that 
India will have/a full F edetal/ form of Govern- 
ment and that the Centfal! Government shall 
have. only those powers fenat are delegated 
to it by the provinces either directly 
when they /are fully ailtohomous, or indirectly 
through the Round Table Conference now//to 
be held and afterwards/declared by them to’ be 
vested vin the Federal Government. All’ other 
powers should rest t Avith the provinces, the 
Central Governmént having no power off inter- 
ference. 

f 
Objections'to Federal System and their 
Answers. 


Some. ‘Hindu politicians are opposed to the 
idea of federation. They assert tHat it will weak- 
en the sehse of nationality by eycoutaeine cent- 
rifugal tendencies. Some even’ allege that the 
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Englishmen in devising this plan mean to creste 
in the provinces a sense of independance ard 
separate identity in order to thereby keep India 
in perpetual bondage. These objections are 
not being advanced by ordinary Indians. They 
are even attributed to men like Mr. Sastrt who 
is said to have expressed similar views on & 
certain occasion during his recent stay in Eng- 
land. He is reported to have maintained that 
the federal system is calculated to prevent the 
making up of Indians into a United Indian 
people. I have never had an occasion to meet 
Mr. Sastri personally, but I hold him in high 
ssteem for I look upon him as one of those few 
Indians who think twice before they say anything 
and who do not add _ to the flame of racial and 
religious animosities that are the bane of India. 
A view emanating from such a personage de- 
serves a careful consideration by all and that 
is why I give his opinion my best consideration 
and carefully weighed all its pros and cons. 
Inspite of all effort however I have been unable 
to find anything entertaining in Mr. Sastri’s objec- 
tion. .A deep study of the history of mankind 
brings out the fact that just as men.differ in 
their national as well as individual capacities 
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similarly they differ as to time and place. If 
we translate an individual or a people from one . 
period to another we would find important differ- 
ences between the two. Similarly if a people were 
to be taken from one country and settled in anoth- 
er, they will develop different traits and character. 
Take for instance the British Colonies. In these 
we find laws different from those prevailing in 
England, while as a matter of fact the colonists 
are inhabited by those very people who were 
‘once nations of Great Britain./ That is obviously 
due to the fact that with the change of climate 
and country their needs underwent a change, 
likewise. The colonies do not even bear unifor-' 
mity to one another. The Canadian colonists 
have devised for themselves laws different from 
those devised by the Australians and the New 
Zealanders. This difference does not exist 
jn the case of general laws only for even the. 
constitutions differ. Now if in view of ‘this 
diversity a person were to set about comparing 
and contrasting the constitutions of the different 
colonies with a view to choose the best he will 
be liable to blunder, despite the fact that he 
may hit upon a few real mistakes here and: 
there. He wil] be ed to draw invidious dis- 
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tinctions and begin to prefer ‘one law to another 
while asa matter of fact in such matters there 
is no question of preference, for, laws suiting 
the conditions of one country might be unsuit- 
able to those of another. If a law has worked 
well in one country it may not necessarily work 
well in another. Inshort tt would be a mistake 
to pronounce in tavour of one set of laws as 
opposed to another, without giving due consi- 
deration to the conditions prevailing in a coun- 
try. One cannot generalise in such matters. If 
one does so, one is misled and consequently 
misleads others. In short it is not without 
justification that we find different types of 
constitutions in different countries. Jnowingly 
or instinctively the people of various countries 
have apprehended their need and _ legislated 
accordingly. We cannot therefore maintain with 
reason that Unitary form of Government is the 
best in all cases, neither can we affirm the samein 
the case of the federal system. Again in a 
Unitary form of Government it cannet be said 
whether a personal rule is better oran oligarchy 
or a democracy, and neither car in the case of a 
Federal Government can it be asserted whether a 
Government with a strong centre is preferable or 
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that with a weak one. All that we can affirm is 
that such and sucha form of government suits 
‘suchand such a country, people or religion. 
Similarly we car’ not lay down as a universal 
/principle that such and sucha, form of government 
contributes towards national consciousness : all 
‘we can say is this that this ‘ ‘or that people can 
develop a unifying atmosphere by adopting this 
or that form of Government. Hence it is quite 
untenable to hold-that federal system does not 
foster national] consciousness. 


( 


H 
Sense of nationality does neither depend 


upon Federal nor upon the Unitary form of 
Government. It solely depends upon possess- 
ing a form of a Government which people 
may call their own and ywhich they may feel 
proud to honour and defend. Any form of 
Government that suéceeds i in fostering this feel- 
ing of jealous regard and proud egotism would 
develop sense of nationality. 
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If on the contrary a system of Government, 
whatever its form, cannot foster that feeling it 
would not develop that sense either. | 


r 4 
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National consciousness would therefore be: 
created only in the case of that system which 
wins the hearts of the people however loose the: 
system may be. History is replete with ins- 
tances where personal rule brought about unity 
and national consciousness whereas a republican 
government had failed to do so. A case in 
point is that of Italy which seems to have 
awakened to a new life under Mussolini. 


Similarly there are instances where the: 
Federal form of Government has engendered a 
high sense of nationality as has been the case 
in the U. S. A. or even Ireland which as long as 
England kept her attached to herself refused 
to accept British nationality but when it was 
granted freedom and admitted as an equal part- 
ner in the British Federation of Nations, for 
the British Empire is also a kind of federation, 
then Ireland identified itself with Great Britain. 
Hence if we are real well-wishers of India and 
are sincerely desirous of developing a truly 
Indian Nation, it is our duty to see that all 
provinces, as well as communities are satisfied 
and contented, and under the conditions pre- 
vailing.in India that can be brought about only 
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through a perfect federation. As long as the 
various races, religions, languages, and civilisa- 
tions found in India are not made to feel satis- 
fied and their apprehensions for the future set 
at rest, through a truly fedéral system the mino- 
rities will never regard the/ Government of India 
as their own government! and as long as the 
minorities do not look ppon the Government 
as their own, government: nationalist feelings 
cannot be engendered, however centralised thé 
Government may be.! Every one who has 
studied human psychology will concede that as 
long as there exist radical differences and acute 
mutual mistrust between two persons it would 


be better to keep them! apart at least for some-- 


time in order to give them time to think over. 
But if you hasten to but them together against 
their will one of them may even kill the other 
on the mere apprehension of a plot against one’s 
own life. It was | very farsighted and saga- 
cious act on the part of the U.S.A. people te 
provide adequately, against such a contingency 
and now they area united Nation. We, too, 
can become a Nation if we do the same ., other- 
wise if we merely: go on parroting our derhand 
for reform without understanding our ‘real ills 
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and their remedy God alone knows what would 
‘be the fate of India, our so far ill-fated mother- 
land. 


The second objection to the Federal form: 
of Government is that it brings about a dual 
control, that is to say an individual has to sub- 
mit to two authorities, Provincial and Central, 
which is productive of more chances of friction 
for both the state and federal governments 
will try to extend their spheres of influence. 
I cannot go into the details of this question, but 
I must point out that dual control can only breed 
friction when the two governments issue con- 
tradictory orders. But if their functions and 
spheres are different, there can be no occasion 
for friction or difference, In matters where the 
provincial government is to function there the 
federal has no concern, and vice versa. Under 
such conditions differences can arise only out 
of mistake or mischief, The mistake will be 
dealt with by the Supreme Court, whereas mis- 
chief making being only an evidence of discord 
and enmity between the different parts is a jus- 
tification of the federal system and not an 
argument against it. 
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Some people say, that under the constitu- 
tion of the U.S. A., foreign as well as inter- 
state trade, was the special sphere of the federal . 
government, while the internal trade of the 
‘states was a state affair, but that this distinc- 
ition could not be maintained by the introduc- 
tion of the railways, with the result that the ; 
‘Supreme Court had great difficulty in making 
the law fit the changed conditions and from this 
they conclude that the federal system is not a 
good one. i . 


f 

My answer to this’ is that this serves as! a 
Jesson for us how to frame a constitution suiting 
‘our present condition’s for necessity after all is 
the mother of invention. Moreover the objec- 
tion is not valid as a constitution can be amend- 
ed ands certain conditions. If with a view to 
‘some changed conditions all the component 
parts of a federation feel the need for soshe im- 
provement they would themselves desire achange 
and then there can be mo objection to the con- 
Stitution being suitably amended by ‘common 
‘consent, # 


_As a matter of fact all objections urged 
against federal system are baseless. Where- 
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‘ever there exist different peoples, and provinces 
all inspired by mutual distrust and suspicion, 
there the establishment of the federal system 
has been found to he very effective in paving 
the way of mutual understanding and goodwill 
-and thus finally developing the sense of nation~ 
ality in the country, It also prepares the minds 
of the people to later on make their government 
more centralised if there arise a need for it. If 
on the other hand the conditions of a country 
require the setting up of a federal system, but 
it is saddled with a unitary form of government 
instead then such an arrangement is sure to end 
in chaos and confusion making the existing 
difierences ail the more acute and menacing. 
We can well profit by the following. wise re- 
marks made by Mr. James Beck, Solicitor- 
-General of the U. S. A. with regard to his own 
conntry. “Ina country that extends from the 
Atlantic to the Pacific, and from the Lakes to 
the Gulf, whose northern border is not very far 
from the Arctic circle, and whose southern bor- 
der is not many degrees from the Equator, there 
are such differences in the habits, conventions 
and ideals of the people that without this dual 
form of government the constitution would long 


202. 


since have broken down." (The constitution of 
the United States, p. 127.) The differences in 
India are much more accentuated and on a much 
larger scale than in the U.S. A. hence a unitary 
government here is doubly sure of breeding 
nothing ‘ but strife and bloodshed. Far from 
bringing about the desired national consciousness 
it will end in ruin and destruction. 


t 


Advantage of the Federal System.: 
| 

Besides the differences of language, custom, 
civilization and religion it must also be ' borne 
in mind that in order to attain real unity, India 
cannot even on other grounds do without the 
Federal form of Government, for one-third 
of its area is included in the Native States 
without whose active co-operation in matters hav- 
ing an all-India ‘aspect the country cannot make 
any real advance. Unless the principle of federa- 
tion is accepted it is evident that these semi- 
independant Native States will never agree to- 
merge their individuality in greater India. 

The second advantage of federation arises 
from the fact that India is a very vast country, 
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almost a sub-continent, being inhabited by 
a various "peoples having different temperaments 
owing to a diversity of climates, and in case of 
federation each province will of necessity legis- 
late in accordance with its own specific needs, 
The result will be that ina short while a num- 
ber of political experiments will be undertaken 
everywhere and the Federal Government will be- 
nefit by these experiments ; and will be afforded 
such an opportunity to develop and perfect its 
constitution as perhaps has never been afforded 
to any other country of the world. 


Divisions of Federal! India. 


Now I take up the question as to what 
parts of India would become members of the 
Federation and on what principle. In chis 
connection I pass over the question of the 
Native States which needs separate dealings. 
Here I would confine myself to British India 
only. At present India is divided into nire 
governor-provinces with legislatures etc. anda 
few non-governor territories. Now the ques- 
tion is how to include all these parts intoa 
federation for it is against the accepted principle 
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‘of federation that certain “members of it 
‘should be under the direct contro] of the Central 
Government. If we permit sucha state of things 
that would mean that we are having a defective 
federation where unitary and federal systems 
are both mixed up for where there is no local 
autonomous government the | Federal Assembly 
will function as the local government while in 
respect of others it will actlas a purely federal 
body. Again according to the Simon Com- 
mission the method of representation in the | 
Federal Assembly will also be different for 
whereas the autonomous! provinces will send : 
their representatives through direct election, the’ 
representatives of the ac; scalled backward parts 
will be nominated by ; ‘the Governor-General. 

Now all this is quite junconstitutional and a 
prolific source of conflict and friction. Federa- 
tion must be uniform and general excepting 
where a government decides to have a sort.of 
separate enclave in the form of a town where 
people may settle with the distinct knowledge 
and understanding that they shall enjoy; no 
right pertaining to’ local government and 
excepting also such dependencies as are no’ 
part of the Federal Government but merely.a 
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possession thereof as are the Phillippine Islands 
inthe case of U.S. A. Excepting the above 
two cases no partof areal Federal Govern- 
ment can be deprived of its autonomous charac- 
ter, for it is not only a grievous wrong to that 
part itself, but so far as such parts are con- 
cerned it also reduces a Federal Assembly to 
the status of mere local council which is 
against the principles of federation. Real 
federation implies a whole consisting of parts 
allequally enjoying complete provincial auto- 
nomy. Therefore as long as the present dis- 
tinction of governor and  non-governor 
provinces is not done away with federation 
cannot be started on the right lines. It is not 
a question of mere practical facility but it isa 
matter of basic principle, and in that respect 
it deserves greater attention than the Cummiis- 
sioners have paid to It. 


The Simon Report says that with the excep- 
tion of the governor-provinces and the N.-W, 
F.P. all other provinces should continue as they 
are. To even the N. W. F. P. they propose 
to give only a sort of semi-autonomous status. 
Now if this recommendation of theirs be given: 
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effect to itwill mean that India.will never be able” 
to develop upon the right federal lines. It is inde- 
ed queer that inspite of admitting the defective 
nature of the present constitution of these pro- 
vinces the Commissioners propose its retention. 
Almost every Bove ron promt has a backward 
tract or tracts attached to} it which means that 
in all the provinces the governors will be invest- 
.ed with dual powers. Then there are the small 
separate territories wherejthere is no constitu- 
tion at all and which are directly under the 
supervision of the Centra] Government. Thus it 
is apparent that under the present circumstances 
no one uniform constitution can be devised for 
the whole of India and it is time that this ques- 
tion were settled once for ali. f 


1 would tale up| the backward ‘territories 
first. It is alleged that owing to their backward- 
ness in education, the! inhabitants of these dis- 
‘iets are rot able to participate im politics. 
Bat the qoesiion trecarally eiises, what was ‘che 
‘Government done for them uptill now? What- 
fever the degree of their degradation no’ one 
will admit that during a century of the British 
rule no,useful change could have been effected 
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-inthem, Of course they could not be supposed 
to have become able to compete on terms of 
equality with the civilised nations of the world 
which have a start of hundreds of years over 
them but certainly they ought to have shown 
some progress. Uufortunately however they 
are still practically the same as were their fore- 
fathers generations ago. It seems that the local 
officers have remained too much engrossed in 
their own environments of civilization and the 
higher officials have never checked their work 
as to the efforts they ought to have made for the 
educational and social uplift of their charges. 
Again the desire to rule is also a human trait 
and so naturally these officers must have thought 
that if these low-fallen people are educated and 
become socially advanced they would not be able 
to enjoy the same powers over them as they 
now do, otherwise it is unbelievable that such a 
strong and resourceful Government, as the Bri- 
_tish Government is, should have failed in its 
Objective it it had apptied itseli ‘heart and sou! 
:to the carrying out of such a reform. I can: 
venture to say that if the Government hand over 
any of these tracts to our keeping for a period 

-.of 20 or 23 years,-we can, work out at least this 
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"much change in its people that they may beconre- 
able to fairly pull on with the other inhabitants 
of India. In short in my opinion the backward- 
ness of these people is due to nothing but to the 
fact that they have been branded as backward 
and then left ta themselves/ As long as the 
Punjab was a non- regulation Province it was 
behind all other provinces even after Britain had 
ruled over it for more than! fifty years, bat ten 
years of constitutional Govérnment have worked 
a wonderful change in it. {lei is no longer be- , 
hind other provinces’; in education and literacy ° 
it has already left many of them behind, while. 
in material prosperity it is making lony strides 
and fairly competes with others. Hence thé 
sole remedy for this backwardness of certain 
tracts is the amalgamation of these tracts with 
the other provinces. /If their areas had been 
large and extensive I would have hesitated ‘to 
recommend this course, for, whatever’ 
the cause of their backwardness, there is little 
justification for handicapping the other provinces 
on their account. ‘But the fact. is that ‘they 
_ are small-sized tracts that can casily be 
“added to the provinces enjoying statutory 
rights and ‘the provincial “ governments 


209. = 


will of necessity and for their own good provide 
means for their advance and progress. If any 
special reservation be considered necessary that 
can be effected by the insertion of a provision 
to appoint exclusive educational or industrial 
inspecting officers for them and to set apart 
scparate funds for their requirements for some 
time to come, Ina few years time, which f 
believe cannot exceed fifteen, they will begin to 
show signs of distinct improvement. To keep 
them apart, is to introduce an element of weak- 
ness in the constitution. 


The Andamans are held out as an instance 
of a backward tract about which it is said that 
they could not make any progress owing to their 
being treated as a penal settlement for life 
prisoners. Though the law relating tu this penal 
settlement has now been abolished, yet the view 
expressed was never sound. Improvement could 
be effected in the condition of the Islands ever. 
in presence of the prisoners who were confined 
only to a part of the territory, while a greater 
portion of it was quite free. I believe the reason 
of their backwardness lies only inthe fact that 
the Madras Government being pre-occupied with 
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its nearer affairs did not feel’ inclined to stir 
itself in that behalf, with the, result that this 
portion of God's creation was left immersed in 
darkness for a period of 150 years, which what- 
ever the reason is an unpardonable wrong. It 
is time that the people of these Islands have con- 
ceded their due rights. They may not be to-day 
able to use their rights propérly but they would 
not fail to use them rightly to-morrow. There 
exists no country in the world where constitu- 
tional rights have been equally and uniformly 
utilised by all the people at one and the same / 
time. Our duty is to throw open the doors of 
progress to all, but evidently these opportunities’ 
will be utilised by the people according to their 
individual capacities. ‘Opportunities will also 
create in the people the’desire to avail of them. 
if inthe case of any tefritory there exists some 
special danger safeguards may be provided. ! 
i 

Now I take up the individual cases of those 
smuller provinces or territories that are ‘still 
doaied constitutronal rights. The first of them | 
is the province of Delhi. The Commissioners | 
have recommended that in Dethi the present 
state of affairs should continue, which is this 
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that the legislation passed by the Punjab Council 
for the Punjab is enforced in the Delhi province 
by the Viceroy by publishing a special Ordinance 
to that effect. Thesecond is the Coorg witha 
population of 136,000 and comprising an area of 
1580 sq. miles. The British resiclent in the native 
State of Mysore is its ex-officio Chief Commis, 
sioner with a tiny Legislative Council whose 
presicent is the same Chief Commissioner. So 
far only two bills have been passed by this 
council, and six days on an average ina year 
does it meet. The Simon Report recommends 
no change even here. The third tract is the 
British Baluchistan, which is under a Chief 
Commissioner who administers it with the help 
of a Jirga (a sort of informal advisory council) 
while in respect to the native states in this terri- 
tory he acts as Agent to the Governor-General. 
‘Owing to the special habits and character of the 
inhabitants the Commission does not recommend 
any change for this province also. The area of 
this province is 134,338 square miles with a popu- 
lation of about a million. Half of this population 
js under the native states while the British area 
‘comprises about 10,000 square miles, to which 
may be added another 40,000 square miles which 
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‘is under perpetual lease to the British. The fourth 
sich tract is that of Ajmere-Marwara which is 
surrounded by the native states on all sides. 
Owing to its detached naturé the Commission 
makes no recommendation for-a change in it. 
Its population is more than half a million with 
an area of 2,711 square mules, 


‘The present arrangement is that the Agent to 
the Governor-General for the’ Rajputana States 
is also the ex-officio Chief Commissioner of 
this territory. The fifth region under this cate- 
gory is the N. W. F.'P. | which contains about 
4 million souls with an ‘area of about 40,000 
square miles. The present arrangement is this 
that there 1s a Chief Commissioner here who 
acts under the Governor-General through the 
Foreign Office, and ‘special laws are in force 
here which the Governor-General promulgates 
by special ordinances. These are the five régions 
that, in addition to the tracts called ‘back- 
ward’, are at present deprived of the statutory 
rights. I do not see any reason why this 
deprivation should continue any more. [ 
think, Coorg can’ be easily made over 
to the Madras administration. The plea 
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advanced by the Commission that in race and 
religion the Coorgs differ from the Madrassis 
is no reason, for, this difference is in evklence 
all over India. All that we should see in such 
cases is that no tract is made over to another 
administration that is geographically and 
historically different from the other and the, 
transference of which will detrimentally affect 
it or which possesses the qualification to be 
formed into a separate and_independent pro- 
vince. None of these conditions bear on 
‘Coorg and therefore there is no reason why 
the anomaly should not be removed by turn- 
ing Coorg into a part of the Madras province. 
As to religion or language, some such sate- 
guards as are accorded to the minorities 
elsewhere can be provided. ‘For instance, it 
may be Jaid down that primary education 
shall be conducted through the medium of the 
Vernacular and that the people of the locality 
shall enjoy their fair share of the services. 
In short, the Coorgs should he _ brought 
under the Madras administration with due 
safeguard of their rights. 

Similarly, Ajmere-Marwara can be joined 
to U. P. though the two are separated by the 
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Native States territory, for,, linguistically and 
as far as usage and custom are concerned they 
are quite similar. There is‘only the question 
of the territorial gap which ‘is not insurmount- ~ 
‘able for there are several: tracts in the U.P. 
that similarly outlie it. 

I 

Even here certain local needs can be provided © 
‘for. For instance, the post of a judicial com- ; 
missioner for ‘Ajmere-Marwara may be created. 
But the Governor and the Council must be the’ 
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same as forthe U.P. | 
| b 
The third tract is iBaluchistan. This ter- 
ritory is indeed smal] in wespect of population 
and revenue, but it is sirfficiently large in respect 
of area; for even the purely British part 
of Baluchistan comprises an area of 10,000 
square miles, but it canbe increased consider- 
ably if the agency tracts which are also under 
direct British administration be included in it. 
The whole in that case would come up to 53,000 
“square miles, i.e. to: 2/3 of the size of ‘Behar 
and Orissa and a little short of Assam. Owing 
to this vastness of'extent it deserves to be.turned 
‘into a separate province, and it is to’ be’ ‘oped 
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that owing to this change a marked increase 
will be effected both in population and revenue, 
for, owing to its present unconstitutional state 
people are shy of settling there, while the treat- 
ment that is meted out at present to the new 
comer is an absolute damper for the emigrants 
from the cutside. As soon as it is given a con- 
stitutional status, people from the l’unjab and 


. Sindh are sure to flock over there te find new 


avenue of wealth and progress. That the reve- 
nue is smal] should not stand in the way of this 
change, as even now the Imperial Government 
is spending on it, and if it continues to do so for 
some years longer, the revenue of ths province 
will automatically increase, and the province 
will add to the dignity and prosperity of India it- 
self. If my proposal be in some way unfeasible then 


-J would suggest its inclusion either in the N. WW. 


F. P (in which case the whole Frontier will be 
administered under one system of Government) 
or in Sindh which it resembles in many respects 
ethnologically as well as linguistically, while the 
same railway line connects them both and the 
means of communications and water-ways are in- 
ter-connected. As for thestates, they should be 


‘controlled by the political department as before. 
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As regards Delhi, I would say that if it is 
‘to be mamtained as a separate province, it should 
be given an independent status and the best 
means tp that end would be to add to its size 
by annexing a district or so both from the Pun- 
jab and the U.P. And as Deihi being the 
capital of India is making rapid strides on all 
sides, [ ami sure it will be able to produce sufficient 
income to meet its administration charges. , 
As most of its expenses will be due to its being 
the Imperial Province, the Government should 
have no hesitation to meet its expenses from 
the Imperial sources. But ifin some way this 
proposal does not appeal to the authorities, 
even then I would urge the raising of it into a 
separate self-governing province. Jf the Swiss 
Cantoas can enjoy self-government, inspite of 
their be:ng much smaller-than the Delhi prini-, 
pality, why not the latter have the status of a 
self-governing province. 


Now there is left the question of the N.W.F. 
Province which I believe deserves represent- 
ative gevernment just in the same way as do the 
other provinces. The Commission by means 
of a queer analogy have tried to deprive it of 
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its legitimate rights. They say that a man ina 
powder-magazine cannot enjoy smoking on the 
plea that he is entitled toa perfect freedom of 
action. Similarly, they argue, the position of the 
Frontier Province is such that it cannot be given 
the same rights and power as the other provinces. 
In the first place the comparison does not hold 
good in the present case. The man who goes 
into a powder-magazine goes there of his own 
accord. But in the present case you turn an- 
other man’s house into a powder-magazine, 
What right have you to put powder bags into 
another man’s house and then to demand of 
him not to ignite fire lest your gumpowder should 
explode. The people of the Frontier will say 
in reply? “This state of things is of your own 
creation. Give us independence and then see 
whether we can put our house in order or not. 
In the second place it must be remembered 
that the unrest in the Frontier Province is 
mainly due to the denial of its due rights. The 
frontier man knows that his neighbour, his own 
kith and kin, across the Durand line a few 
leagues off is absolutely free, while his country- 
men on the Punjab side to enjoy all the con- 
stitutional rights, but he, in spite of his being 


218 
better educated and further advanced than his- 
= northern brother, and being no whit inferior to 
his southern brother as far as education and 
/general intelligence are concerned is deemed 
“unfit to manage the affairs of his house. It 
follows naturally that he is constantly 
urging upon his brothers of the tribal 
territory to constantly create trouble 
“on his behalf. The result is what we daily 
witness. Sympathy for their brethren leads 
: these turbulent people to vex the British 
officials in diverse ways. If a wave of freedom 
can surge in the minds of those far removed 
from the lands of liberty and having no racial 
affinity with any independent people, why 
_-Should the next-door neighbours of indepen- 
dent peoples who linguistically, religiously 
as well as ethnologically are the same, and’ 
who are constantly inter-marrying and have a 
daily business intercourse and contacts should. 
remain unaffected by that spirit of self-deter- 
“mination which is in the air? To deprive them. 
‘of their due rights and then expect them to 
‘refrain from lighting a match near the powder’ 
" magazine which is not of their own creating, 
“rather having -been’ forced upon them, ‘is 


4 


« 419 


highly illogical. On the contrary, they would. 
simply light the match in order to explode 
away the gunpowder sothat the way of freedom 
might possibly be opened to them. The con-, 
clusion at which the Commission has arrived 
concerning the Frontier Province is queer. 
Nations elsewhere try to please their frontier 
people by conferring upon them more than 
their due rights, so that they may serve as a 
shield for their country, but here the Commis- 
sion proposes to deprive the frontier people 
even of their due rights because they are 
wardens of the marches. That is highly in- 
politic, and this deprivation will ever rankle 
as a thorn in the side of these people who are 
yearning for freedom, and they will not cease 
from agitating and causing as, much unrest 
as possible, unless their due rights are con- 
ceded to them. Great Britain being an island 
has no frontier, but haven't we got other 
nations that have frontiers running parallel 
with other nations? Are the frontier people 
deprived there of their due civic rights ? 


Even a child can understand that - the 
Sbest way to strengthen the frontier is to 
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Greate in the people there.a sense of security 
-and responsibility by restoring to them their 
due rights. Let them feel it was their country 
-and they would respond to all calls for 
defence, since they would be defending their 
‘own rights. Who can brook interference with 
his own freedom? Every outside invader they 
“will regard as intruder to be dealt with, 
according to his desert, provided they are 
made to feel that the province is their own 
home. If they once become aware of the 
fact that they cannot have their due rights, 
there will be no end to their attempts against 
the British rule, unti] they are as free as their 
brethren across the border. But give them 
their due rights and see how loyally and 
faithfully they keep the Woor against all 
invaders. 

In fact, the independent tribes across 
the border will cease from molesting the 
British administration, as soon as internal 
freedom is conceded to the Frontier Province, 
because these tribes have now become as deep- 
ly connected with the Pathans of the British 
territory by the ties of marriage, relationship 
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and business, that if they ever think of 
raiding the British territory, they will 
have to sever all these ties of blood and 
relations, business and religion, and bad 
blood will be created between them and the 
people of Bannu, Kohat and Peshawar, if once 
the latter are pacified and contented. That will, 
[ believe, put a stop to their raids, and for their 
livelihood they will have to look for other means 
of subsistence. That means they will by and 
by have to take to civilised professions of trade 
or business or industry. 


[ may just add at the end that even the 
Commissioners admit that the present arrange- 
ment for these smaller units is only temporary, 
but they have not realised that at least in the 
case of the Coorg as well as Ajmere-Marwara 
the difficulties of transferring them to other 
provinces are ofa permanent character. Neither 
is there any chance for the Coorg people to 
change their religion or language nor in the 
case of Ajmere-Marwara is there any possibility 
of the distance being bridged. What benefit 
is there then in not settling their cases once 
for ali. Only those cases could be put off 
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where there isa possibility of the conditions 
undergoing a change. But if the political cir- 
‘cumstances are to remain the same, there seems 
no reason not to make a final decision now. 
Either they should be admitted into some of 
the other provinces, or it should be declared 
that Indian’s federation shall never be consoli- 
dated owing to these few smaller provinces. 


Similarly, ‘with regard to provinces that are 
‘to continue as separate entities, it must be 
isettled now that they shall .get self-government, 
for, without that federation can never be streng- 
thened. I must say here that by a responsible 
government, I do not mean that every province 
must be stereotyped in the- same. way. For 
instance, it sounds quite unreasonable to me 
that even the matter of salaries of ministers be 
decided by England. If even such ‘petty ques- 
tions ame to be settled by the Home Govern- 
ment, what does the grant of responsible govern- 
‘ment to India mean? The true procedure shall 
be that the measure of self-government which 
India and its people are to énjoy now must be 
laid down clearly leaving it for every provincial 
legislature to determine for itself its-‘particular 


223 


form of organisation, and this is the true objec- 
tive of the federal system of government. If 
_this object is not realised, then the federation 
itself will be based on a weak foundation. The 
internal organisations of various states in the 
American Union as well as Switzerland differ 
in certain respects quite radicaliy, but their 
federation does not suffer on that account. The 
same privilege should be accorded to India. If 
the Punjab decides in favour of Rs. 3,000 as 
its ministers’ salary as opposed to Bengal’s 
Rs. 6,000, what has England to do with it? 
It is a matter of internal economy. Similarly, 
if they propose and adopt different ways of 
elections without infringing upon the rights of 
any individual class or community, England 
has got nothing to do with it. If the various 
provinces differ as to the method of selection of 
their ministers, let them do it. If one leaves 
it to the elected councils to do the choosing, 
let it do by all means. If the councils are dis- 
posed to make the terms of the ministry coevaé 
with the council term or if the stability of the 
ministry is to be wholly at the will of the. 
council we should have no concern with them. 
It neither weakens the Government nor does it 
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affect the federation. In short, there are scores 
of different organisations which governments 
have found out practically useful in their res- 
pective countries, and they can all be tried with 
success in India. All that is needed is that the 
rights reserved to the Throne, or conceded to 
the Central Government, or the various safe- 
_ guards in behalf of the minorities are to be 
scrupulously adhered to, which on no account 
are to sufter or be ignored. With these reser- 
vations every province should be free to choose 
its own form of government. Admitting this 
principle the smaller provinces will not find it 
difficult to manage their own affairs. If Swit- 
zerland pays only one thousand pounds annually 
to its ministers without detriment to the ad- 
ministration, where is the harm, if Baluchistan 
or N. W. F. Provinces should revert to smaller 
emoluments of their ministers. After all Af- 
ghanistan the next-door neighbour to the Fron- ° 
tier Province pays comparatively thuch smaller | 
salaries, yet we do not call its administration 
defective on that account. If there are defects 
they are due to other reasons. The present form 
of administration which is carried on uniformly 
in all the British Provinces in India can be 
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modified according to the needs of the various 
provinces and thus both the work and the ex- 
penses can be reduced, and every province can 
easily live within its own means. There isa 
saying in our country that we should extend our 
limbs according to the extent of our sheets. 


In short, for the successful running of the 
Indian Federation, it is necessary to make a 
final settlement about the whole of British 
India, otherwise a sort of duality will continue, 
not only in the centre but in the provinces, too, 
investing a part with responsible government, 
while retaining an unconstitutional form of go- 
vernment for the other. Nay, the Central Go- 
vernment will be reduced to a form of unequal 
triumvirate, the responsible, the irresponsible 
as well as the provincial (for, with regard to a 
smaller province, it will occupy the position of 
a provincial government). If this questron is 
left wasettled, the Round Table Conference 
would have commited a great mistake, which 
is sure to produce a crop of fresh misfortunes 
and troubles in the future. 


Now I take the question of those 
provinces that have received their first instal- 
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ment of the reforms. They fall into 
two categories, firstly those that like to fall out 
of India, as Burma; and secondly those that 
want to split into two or more parts, such as’ 
Sindh, Orissa, Carnatic, etc. Burma is the 
only province which demands complete inde- 
pendence of India and I believe the claim to be 
very reasonable. It has never been a part of 
India in the sense of the word. It is quite 
distinct from India historically, geographically, 
ethnologically, linguistically, economically and 
socially. In practice, it has remained aloof 
from India to this day. Accordingly we find 
that although in the offices of the Indian Gov- 
ernment we have all the provinces represented 
yet there are almost no Burmese there. The 
reason of this liesin the fact that they have 
always regarded India asa separate country 
and consider it to bea sort of banishment for 
them to come to its centre even to secure their 
| rights, Hence, to force this province to’ remain 
within the Indian orbit, shackling it with Indian 
forms and services isto keep it in perpetual 
bondage, for it has ever remained aloof from 
India and maintained its individual identity in 
every sphere of life as well as in administration. 
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Burma is more conspicuous in her difference 
with India even than Ceylon. So if Ceylon can 
enjoy a separate existence under the Crown, 
there is no reason why Burma should not. 


The second question pertains to the parti- 
tion or splitting up of the existing provinces. 
Since the inauguration of the Reforms, some 
parts of the country have been demanding to be 
constituted into separate provinces. They are 
as follows :—Sindh, Orissa, Carnatic, Krilla, 
Andhra. The Nehru Report reported in favour 
of the separation of Carnatic and Sindh, while 
the Simon Report is in favour of the separation 
of Sindh and Orissa. I believe that all the 
three provinces mentioned above deserve to be 
created inlo separate provinces forthwith, so 
that the apportionment of India into provinces 
should be settled once for all. The remaining 
fwo divisions are small and unimportant. 
To constitute the afore-mentioned three regions 
into separate provinces would mean the curtail- 
ment of the provinces of Bombay, Madras 
Bengal, and Orissa. But the last mentioned 
two provinces are sufficiently populated and 
they will suffer no material loss at least so far 
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as population is concerned. As their popula- 
tion is large, their revenue strength would be 
quite unimpaired, and their sources being very 
extensive they can easily recoup any temporary 
loss. As regards Madras, it is already very 
extensive and also sufficiently populated, so the 
slicing off of the Carnatic from it will cause no 
harm. Moreover, if Coorg isadded to Madras, 
the loss of territory caused by the separation 
of Carnatic will be to some extent compensated. 
Bombay, of course, will suffer a good deal in 
area if Sindh be excluded from it, but even 
then one hundred and forty thousand square 
niles with a population of 23 millions are left 
to it which brings it nearly to the level of the 
Punjab in population aswell as in area; and so 
the people of the province need not feel any 
apprehension about the matter. 


Of all these regions the claims of Sindh 
are not only very cogent and strong, but thes 
are very urgent and pressing. It had no affi- 
nity with Bombay whatever. In __ history 
or geography, in language or custom or habits 
climatically or in dress they have been utterly 
different. It was never attached to Bombay 
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or to any part of it. In fact, in the olden days 
it was considered to be outside of India andit 
was only fora short period before the Muslim 
invasion of India that it was ruled over by the 
Indian princes. Hence itis absolutely wrong 
to keep it linked with Bombay, to which it 
bears no affinity or resemblance, in face of the 
opposition of the people of Sindh. 


It is said that financially it cannot be self- 
supporting. The Nehru and the Simon Report 
have both raised this objection, which, however, 
does not seem to be well founded. If Assam 
can be self-supporting, why not Sindh which 
is situated at the confluence of all the Punjab 
rivers with the addition of the mighty Indus, 
and which has a port like Karachi. The fact 
‘is that the financial weakness of Sindh is due 
to its unhealthy dependence upon Bombay. It 
has lagged behind becavse it was never allowed 
to stand on its own fegs as is welf borne out by 
the remarks of the English as well as the Indian 
officials and non-officials who have yiven this 
subject a deep thought. There isa rivalry bet- 
ween Karachi and Bombay, that is why the latter 
has been trying to put obstacles in the way of its 
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expansion. Very Bittle attention has been paid to 
the colonisation of Sindh or providing it with 
good roads or railway lines, and very little has 
heen done to popularise education. Until faci- 
lities are provided for the advancement of a 
province how can we expect it to make any 
headway? As soon as it is released of the 
strings that keep it tied to Bombay, it is 
sure to advance by leaps and bounds. Parti- 
cularly in view of the opening up of the 
canals under construction and the Sukkur 
barrage scheme. At the beginning the Indian 
Government can advance a loan for the tem- 
porary, ramming of the administration to be 
set up ater its separation from Bombay. 
Moreover, the administration can be so man- 
aged as to need very litte expansion on the 
expenditure, despite its being constituted into 
‘an independent and separate province. To 
effect this the salaries and emoluments of the 
governor and the ministers can be fixed at an 
economic, rate, the number of the ministers 
and councillors kept down, while the need of a 
separate High Court be dispensed with for some 
time, the courts being affiliated either to the’ 
Bombay or the Lahore High Court and the 
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questicn of creating a Sindh University be held 
over for a number of years. In shert, by effect- 
ing this and similar other economies, the pro- 
vince can easily be made self-supporting. .\s 
to the debts which the Bombay Government 
has incurred on account of the Sukkur barrage 
scheme, they can be paid by the selling off of 
Government lands as soon as the canals are in 
full working order. 


In my opinion the point of greatest impor- 
tance, which must be borne in mmd when de- 
ciding this question, is the feelings of Muslims 
asa community. They suspect that wherever 
they are in the majority, they are either affilia- 
ted toa non-Muslim province or otherwise de- 
prived of their due rights. The Bengal, Punjab, 
N. W.F.P., Sindh, and Baluchistan are glaring 
instances of that injustice. As for the Punjab, 
it was only recently that it got its rights. 
Similarly, Bengal was unjustly keptas a Hindu 
province fora long time. Inspite of tne fact 
that by the Government of India Act of 1833 it 
was decided to create a new province of Agia, 
and the understanding was that Behar would be 
detached om Bengal and joined to it the 
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latter continued hanging like a mill-stone on 
Muslin Bengal. And at last it was Lord 
Curzon, who separated Eastern Bengal in 1905 
and thus opened an avenue for the progress of 
the Muslims. This act of Lord Curzon and 
his sympathetic attitude towards Muslims in 
general will ever be remembered with gratitude, 
especially by those who have made a deep study 
of history. He was, however, so much criticised 
that the partition effected by him had to be 
repealed by the King-Emperor at the Delhi 
-Durbar. But despite the annulment of Bengal 
partition, Lord Curzon’s objective was achieved 
by the separation of Behar and Orissa from 
Bengal and their creation into a new province 
which restored the Muslim majority in Bengal. 
In aword the Muslims have reasons to nurse 
the grievance that the Muslim provinces are 
deprived of their due rights on some pretext 
or other. Hence the true policy should be to 
remove this long standing and just grievance 
of the Muslims and thus to curtail, as far as 
possible, aJl causes of troubles and disturbances. 
In short, whatever regions are still outside the 
statutory provinces must some how or other be 
amalgamated or given separate statuses and 
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that n> part of the country should enjoy pre- 
ferential treatment in the matter of constitu- 
tional rights so that the Federation may geta 
fair start without any let or hindrance, and that 
Baluchistan and N. W. F. P. should be given 
equality of status, central representation, and 
the right of self-determination, though different 
in shape, s? that ways and means being avail- 
able in the constitution, they can gradually work 
out their own destiny within the Indian Fede- 
ration. Sindh should be separated from Bombay 
forthwith and madg into a statutory province 
with well defined constitution of its own. Car- 
natic and Orissa, too, should be split up into 
separate provinces. In this way we shall have 
fourteen provinces if we include Deihi also asan 
independent unit. But if the latter is annexed 
to some other province, then we shall be 
left with thirteen provinces, five of which can 
be called Muslim provinces in the sense that 
they contained in them Muslim majorities and 
the rest Hindu. 
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Provincial Governments. 


As the Simon Commission have favoured the 
continuance of the present system of administration, 
they have discussed the subject of provincial govern 
ment in two separate parts. In one part they deal 
with the Governor’s Provinces and in the other with: 
territories under the Chief Commissioners. But as 
in my opinion the very principle of this discrimination 
is wrong and opposed to the accepted principles of 
federation, which consists in a whole composed of free 
and equally autonomous parts and receiving all its 
power from its components, therefore in the preceding 
Chapter I have discussed how all the parts of the 
country can be brought up on the same level, by 
either amalgamating the non-governor provinces sith 
provinces under the governors or by making them 
separate Governor-provinces themselves. That is why 
I have headed this chapter as Provincial Governments 
instead of the Governors’ provinces. And first 5° 
take up the question of the Executive. 


PROVINCIAL EXECUPIVES. 


Dyarchy:—After discussing the various schemes and 
proposals the Simon Commission have reported against. 
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the dyarchy. Though the objection raised against dyar- 
chy affect only the form which dyarchy has been given 
in India and do not affect its principle, yet I would. 
agree that the time has come when dyarchy should 
be abolished in India. I remember I was the first 
man to recommend a dyarchical form of Government 
in the memorial submitted by the Ahmadiyya Com- 
munity to the late Mr. Montague and my recommend- 
ation was based on the principle that whatever sub- 
jects are transferred to the charge of ministers should 
be transferred fully and completely, and whatever are 
reserved should be reserved fully and completely. 
At Delhi where the Ahmadiyya Deputation waited upon 
Mr. Montague, he seemed to be impressed by this 
proposal, but later on, at Calcutta where was 
Mr. Montague presented with another scheme that had 
been prepared under the influence of Mr. Curtis and 
which embodied the same principle in a different form 
and at the same time Mr. Curtis’s scheme being more 
worked out, the former became inclined to this 
latter scheme. When the Montford Report was received, 
Sir Michael O’Dwyer who was the administrative 
head of the Punjab in those days, sent me a copy of 
the same for an expression of opinion. In compli- 
ance with this I submitted a detailed criticism of the 
Montford scheme and stressed the harmful nature of 
the proposal saying that it would be productive 
of more ill than good. It was better, I -said, 
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‘that the Indians were given full control in a fewer 
departments than half control in more, while, in the 
case of those departments, where they had no control, 
the members of the legislature though permitted indivi- 
.dually to express their opinions, the legislature as a 
sbody should not be empowered to pass resolutions, 
for it is against human nature to stop short when it 
has been permitted to proceed a good way, and if 
-one is forced to do so, dissatisfaction and heart burn- 
ing must follow. But little attention was paid to 
my views. at the time. I suppose they would have 
received better attention if they had proceeded from 
-a professional politician, ratherthan from the religious 
head of community. I am not glad that my fore- 
bodings have come out to be trae. The dangers 
which I foresaw are now in evidence, and there is a 
wave of unrest sweeping over the whole country. 
I therefore hold as ] have ever held that the form 
-of dyarchy introduced into India was defective. Had 
-dyarchy been given the other form which I recom- 
mended it would have succeeded. But now when 
this system of Government has been experimented, 
there is no use of making a new experiment in the 
‘same line. Moreover the conditions have’ radically 
changed during the last twelve years and it is time 
now that a forward step were taken. Iam _ therefore 
forced to endorse the Commission’s recommendation 
in favour of the abolition of dyarchy, though I also 
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apprehend dangers in the scheme put forward by 
them. As to my own proposal, whether it displeases 
my Indian friends or is disliked by the English, I 
will submit it later on, though in view of the fact 
that in certain matters both the parties have made up 
their minds, there is a possibility of ny voice proving to 
. be a cry in the wilderness. 


Governors:—Every province whether old or new 
including the ones to be created now should have 
a governor. But the existing system of appointing go- 
vernors should be abolished, at present all governors 
excepting those of Madras, Bombay and Bengal 
are chosen from men of the Indian Civil , Service, 
the first three z7.¢. the presidency governors 
being chosen from the public men in England. Both 
the systems have their good as well as bad points. 
But to discriminate between the provinces is unnatural 
and meaningless. There is absolutely no reason to 
believe that whereas for Bengal a public man from 
England is necessary and useful, for Behar and Orissa, 
its next-door neighbour, a member of the I.C.S.is re- 
quired. There should have been only one system 
and that should have been applied to all. Either the 
choice should have been confined to the public men 
of England in all cases or all governors should have 
been selected from the I.C.S or there should have 
been no fixed system in any case leaving the deor 
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‘open for the selection of the -best man wherever 
available. But the present procedure is based upon 
no principle. Under the recommendations of the 
- Simon Commission the present system must needs 
be changed. The Commission recommend the aboli- 
tion of dyarchy and the consequent distinction bet- 
‘ weena member of the Executive Council and a 
minister. Asa result of this the services so far as 
the question of subordination ts concerned will wholly 
come under the ministers, whereas now the ministers 
exercise very little authority over them. 
Similarly the Commission recommend that the gover- 
nor should be empowered to choose, if he so prefers, 
all his ministers from the elected represéntatives of 
the people, which means that it is possible if not prob- 
able that‘in the near future all civil servants will 
wholly come under the ministers, for all the executive 
portfolios will be in their hands. - Now if the present 
procedure as to the choice of governors continues, and 
outside of the three presidencies the governer would 
be selected from I. C. S., then we shall be face to face 
‘with the anomaly of a civilservant, an erstwhile sub- 
ordinate to a minister. becoming his head when 
appointed as governor never be conducive to good 
government. Under the present system every civil 
servant is a potential governor, but at the same time 
under the existing administration he is not directly 
subordinate to the minister, therefore the anomaly 
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referred to above does not arise. Owing to this serious 
-defect the ministers will never learn to follow a bold 
line of their own. Neither will the civil servants 
-cultivate a spirit of obedience to the ministers ‘vith 
the result that administration will go on becoming 
loose and loose every day. Hence if dyarchy is to be 
abolished it should at the same time be laid down that 
in future governors will be appointed direct from Home 
from among the public men of Great Britain. To 
this proposal objection is often raised that door to 
advancement being closed for the civil servants, able 
persons would hesitate to join the service. But this 
-objection is untenable, since despite the fact that in 
the three presidencies governors have ever been selec- 
ted from the public men in England, there has been 
no dearth of good civil servants there. Admitting 
however that this is a real danger a remedy may 
be effected by opening the door to such retired civil 
servants as have spent at least five years outside 
India after their retirement. This will do away with 
both the above mentioned anomaly and objection. It 
will also help to strengthen the position of the 
governor by securing to him in addition to experience 
of Indian affairs these advantages that pertain to the 
system of direct appointment of governors from 
‘Great Britain. 

Cabinet :—- The Commissioners report in favour 
of (1) the collective ministerial responsibility to the 


240 


legislature, (2) afl members of government to be called 
ministers, thus doing away with the present distinc- 
tion of a member from a minister, (3) the choice of 
a minister to be unrestricted, it being at the option 
of the governor to choose any one whether elected, 
nominated, official or non-official, (4) vote of no- 
confidence to be moved against the ministry as a. 
‘ whole and not against this or that minister individual- 
ly, (5) the appointment of deputy ministers to ex- 
pedite work and in case of acute religious differences 
to guard against undue severity or trampling of rights. 
The advantage in the above suggestions has been 
stated to be that they will give the ministry an ele- 
ment of stability also enabling it to work more effi- 
ciently. _ Moreover it is alleged that as in this system 
the scope of choice would be wider, the Cabinet will 
consist of more capable workers. In my opinion the 
recommendation pertaining to the appointment of 
deputy ministers is a wise one, but why it should be 
brought on the statute book I have not been able to 
understand. This is a matter which pertains to the 
provincial councils and should be left to them. All 
that the constitution should Jay down is that 
immediately on the coming into being of the new 
council, the governor should entrust some one with 
the formation of the ministry and this person should 
in the very first sitting of the council and after the 
‘election of the president state his needs and require~ 


241 


nicnts and get the number of ministers, and deputy’ 
ministers sanctioned by the council. Ta this way" 
every province will be free to have the number of 

ministers according to its needs. It does not at all look 

reasonable thata few persons sitting in England 

should decide about such matters as relate to the 

minute details of the requicements of the provinces. 

Neither do I think that the governors should be en- 

trusted with that work, forit pertains to the councils te 

chalk out the programme of their work ard decide as 

tothe number of persons required to do that work. 

Similarly it should rest with the councils to fix the 

salary of the ministers etc. But the salary should be 

based upon the ministerial office and not upon the 

personality of its incumbent so that the question of 

salary may not arise at every new appointment. It 

should also be laid down that if a civil servant holding 

a higher pay is appointed to the ministership, bis pay 

will not suffer on that account. 


As to the other points mentioned in recommenda- 
tion of the Commission I wish to say that though look- 
ing quite common place and ordinary they are likely 
to prove injurious to the development and _ political 
evolution of the provinces, for they are calculated to 
weaken the party system. For instance, everybody 
knows that the main object of the party syslem is that 
members sacrifice their minor differences of opinion 
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‘ 
so that with the help of their party they may carry 
out their accepted programme in the country. This is 
brought about by attempting to concentrate on the 
acquisition of the executive control through a concert- 
ed effort of the party. Now if in the Cabinet could 
be included non-party men who have no sympathy 
with the party programma, the very end of the party 
system would be defeated, for in such a case every 
sensible man would remain detached from all parties, 
so that he may in all matters maintain independence 
of opinion without peing required to sacrifice some of 
his personal views in the interest of any common 
policy which must needs remain unpursued by the 
inclusion of non-party men in the Cabinet, 


Again if a civil servant be eligible for minister- 
ship there would be at least thisin favour of his 
appointment that he is an expert, and that he cannot: 
otherwise find his way into the council. But in case 
of a non-official to whom it is open to try for an 
entry into the council through election, yet he does 
not care to trouble himself with that, what justifica- 
tion have we to put him directly in charge of a 
portfolio? That would be tantamount ‘to purposely 
setting at naught the system on which the very 
existence of the council depends. 


As to the governor’s being empowered to put a . 
civil servant in the Cabinet, I am personally in favour 
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of it, for in my opinion the time has not yet arrived 
when we can wholly divest ourselves of the English 
official’s advice. But that the governor should himself 
do the choosing of minister$ is opposed to the prin- 


ciple of collective cabinet responsibility which the 


Commissioners are anxious to introduce. How can 


a cabinet be forced to join in a collective responsi- 
bility with an outsider that has been imposed upon 


it without its consent. We can undertake the res- 


onsibility of working with a man whom we know to 
be an acceptable colleague, but itis hard to share 
responsibility with a person that 


is forced upon us 
by somebody else. 


All over the world wherever 
this principle of collective responsibility is admitted 
itis the Prime Minister who 


selects the various 
ministers. 


Wherever, on the contrary, the choice 
lies with another person, the members of the cabinet 
_do of course try to pull on together but in such cases 
responsibility is never collective, that is to say, it never 
happens that if the work of a certain minister is dis- 
approved all tender their resignations. Both in Eng- 
land and France where collective cabinet responsibility 
is admitted in principle, it'is the Prime Minister who 
chooses his colleagues, but in the U.S.A. as well as 
in Switzerland where this principle is not in force, 
‘it is the President in the former, and the Parliament 
‘in the latter that selects the various members of the 


Tbinet. In the U.S. A., the President can, owing 
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to his personal or popular dislike, dispense with the 
services of one or more of his cabinet colleagues, 
without the others being affected. Likewise in Swit- 
zerland, a minister can be removed without imposing 
any obligatian on the others to resign. So it is un- 
constitutional to expect collective responsibility 
where the choice of ministers rests with the governor. 
That can be expected only when in conformity with 
the principles of party system, it isthe leader of the 
majority party who in consultation with his party 
picks out men of his choice from among the members 
of his party, or as it occasionally happens, he also ~ 
includes in the cabinet certain members of another 
party by way of mutual understanding. 


But owing to the condition at present prevailing 
in India, it is necessary in my opinion to avail of the | 
services Of European Civil Servants, and the practical 
course to effect it would be to make it incumbent 
for the Prime Minister during the course of the next 
fifteen years to choose at least one European Civil 
Servant as one of his célleagues. Thus the choice of 
the ministers would in every case lie with the Prime 
Minister and not with the Governor as proposed in the 
Simon Report. I do not mean to say that every civil 
servant would be bound to accept the offer made by the. 
Prime Minister. What I mean is that the Prime 
Minister should persuade any civilian he prefers to 
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accept office. After fifteen years every provincial 
council should decide as to whether it should retain 
this system or discontinue it for the future. This 
decision should take effect only if it ts decided by an 
absolute majority of the house. This arrangement 
would, it is hoped, promote the cause of party govern- 
ment and at the same time develop that sense of 
collective responsibility which is the essence of this 
system of Government. In the meantime the country 
shall be in a position to avail itself of the knowledge 
and experience of civil servants. Similarly the 
Prime Minister should be empowered to choose an 
outsider for his cabinet, provided he can arrange his 
return as an clected member during the following 
six months. If he be unsuccessful in this, he should 
tender his resignation. It is a mere statement of 
fact that the inclusion in the cabinet of European 
civil servants at the choice of the Prime Minister 
will for sometime to come be beneficial for the 
country, whereas appointment by the governor of 
ministers from among non-elected members at his 
own choice will be highly detrimental to the 
constitutional advance of the country. The Indian 
‘delegates to the Round Table Conference should, 
therefore, never concede to this system. 


The Simon Report also stresses the right of the 
governor to choase his cabinet from one party .or 
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from different parties. There is no gainsaying the 
fact that in constitutional governments the Governor 
does the choosing. But it cannot be denied at the 
same time that if party government is to flourish on 
right lines, then the Governor should not, and in fact, 
he does not have 2 free hand in the matter. The 
procedure followed in constitutional governments is 
that the Governor chooses the Prime Minister, who 
is then called upon to form a cabinet. The Governor 
can, of course, advise him as to the choice but the real: 
work of selecting colleagues resides in the Prime Min- 
ister, for, if it were not so, there would be a crop of 
parties springing up every day without there being any 
chance for training in constitutional work which is 
an vssential feature of the constitutional government. 
The Governor should therefore be bound to accept 
the choice of the person called upon to form a 
ministry and when he cannot do so he should offer 
the formation of ministry to some other. It is only 
in this way that the parties can make their influence 
felt, and it is only under such conditions that the 
governor can find himseli forced to offer the first 
chance of forming a ministry to the leader of the ma- 
jority party, Else, we shall continue to witness the 
strange spectacle of the Governor calling upon certain 
persons to enlist the support of as many members as 
possible, and thus make a majority of promiscuous 
growth which is the case now-a-days.) os. * .+3. ©. 


nm 
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Relation between Governor and Cabinet.—The 
Commissioners aver that as a general rule the governor 
will desist from interference in the work of the min- 
isters as far as possible. But they empower him to 
intervene if any of the five conditions, detailed below, 


arise, 7.c. when he deems it absolutely necessary to 
interfere. 


They are as follows :— 


(1) In order to preserve the safety and tran- 
quillity of the province ; or ” 


“ (2) In order to prevent serious prejudice te 
one or more sections of the community as compared 
with other sections ; ”’ 


**(3) To secure the due fulfilment of any liability 
of government in respect of items of expenditure 
not subject to the vote of the legislature; ” 


“ (4) To secure the carrying out of any order 
received by the Provincial "Government from the 
Government of India or the Secretary of State ;”’ 


“(5) To carry out any duties which may be 
statutory on the government personally, such as 
duties in connection with some service questions 
and the responsibility for backward tracts.” 
(Vol. II p. 36). 


Of the five occasions mentioned above the last 
three with a slight amendment are quite reasonable. 
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The amendment which I would supgest is that in 
the 4th clause the word Government of India, should 
be replaced by the word Governor-General, for though 
interference by the Governor-General is permissible 
on certain occasions till the time when the systems 
of the Central as well as the Provincial Governments 
become perfect and stabilised, yet in the case of the 
Government of India the provinces would be quite 
unwilling to concede this right, for, sooner or later an 
elected and responsible ministry will be invested with 
the duties of the Government of India, and as such 
a ministry may attempt to make this right a per- 
manent one and thus open the way for interference 
in provincial matters and rob the provinces of their 
autonomy, the latter can never agree to concede this 
right to the Central Government. In the same way 
matters relating to backward tracts have been kept 
open for interference in the fifth clause. But as I 
have already indicated, this not only contradicts the 
basic principle of federation, but is also a practical 
hindrance in its development, for it creates a duality 
from top to bottom, which is against the principles 
of good government, and hence can only be allowed 
in very exceptional circumstances. 


There are now left only the first two conditions. 
In my opinion it will bring about utter destruction 
of Government system if interference on such occas- 
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ions 1s permitted. .\ccording to the first clause, the 
Governor is empowered to intervene in the interest 
of peace and order. Now these words are so vague 
that a governor would be able to intervene on any 
occasion he likes, and the cabinet will be forced to 
work in accordance with the sweet will of the gover- 
nor. <A good governor will of course withhold him- 
self, but a headstrong one would interfere whenever he 
{eels inclined to do so, pleading as his excuse the 
cause of peace and order. 


Equally dangerous is the second proviso, where in- 
tervention has been allowed when the minority interests 
are in great danger. We can rest assured that there 
will seldom be any majority ministry that would 
make its wrongs visible in a dangerous form. Hence 
the minorities would hardly benefit by this proviso, 
and while the Governor would silently await the 
-arising of a dangerous situation, the minority inter- 
ests will continue to be butchered in a clandestine 
manner. But on the other hand if there comes a 
Governor, who is minded to assert himself in the work- 
ing of the Government, he would certainly resort 
to a policy of interference under this clause with the 
resuli that the vital interests of the country would 
‘suffer without the minorities benefitting much by 
such interference. 
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In my opinion in both of these conditions the- 
Governor, instead of being empowered to overrule- 
or interfere in che decisions of the Cabinet, should be 
instructed that if he sees that the ministry follows 
a wrongful course injuring the interests of the mino- 
: tities, or issuing orders calculated to create unrest,. 
he should first try to dissuade the Cabinet from. 
following sach a course, but if the Cabinet does not. 
desist and the matter is important, he may force it 
to resign. and if no second Cabinet is willing to form, 
or if having been formed it insists upon the same 
‘ course as Its predecessor, then he can order the dis~ 
solution of the council and demand a fresh election.. 
In this way both parties will hesitate to overstep- 
the bounds, 7.e. the Governor as well as the Cabinet 
will both be chary of going to the extremes, The: 
Jatter will keep in view the hazard of being replaced: 
in case of their unreasonable insistence on the matter, 
or in the last resort, of their going before the country 
and having their party prestige lowered or shattered, 
if they suffer a defeat on the score of their attitude: 
The Governor, too, will be careful not to insist upon 
his course unless he has an important backing in the- 
country, else his insistence on his attitude will only 
help to make the party in power all the mo:e popular. 

If despite all the precautions the wrong continues, 
there would be the Supreme Court which can always 
help the party aggrieved. 
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Procedure:—I quite concur with what the Commis- 
sion say in regard to the Cabinet procedure. The 
proposal to appoint a Cabinet Secretary, who is to 
keep the Governor informed of all the proceedings 
has been dubbed by some as the setting up of a system 
of espionage. But if constitutionally the Governor 
is the president of the Cabinet, there is no reason why 
he should not be kept informed of all the datails of 
the Cabinet business, and there is absolutely no justi- 


Keation for saying that the Secretary is meant to act 
as a spy on the Cabinet. 


Emergency Power of Governors:-—In emergencies 
when there is a deadlock or when there is a complete 
failure of the constitutional government, the Governors 
have been empowered by the Simon Commission to 
carry on the government themselves, or to appoint 
suitable assistants in that behalf. The emergency 
state they define as the failure to form or maintain 
a ministry with a strong backing in the council, or 
the refusal of the majority to do the government 
work or the putting obstacles in its way with a view 
to wrecking it. In all these cases the Governor is 
entitled to resume all the constitutional powers, and 
he can choose or appoint his own ministers and no- 
minate them as members of the council. He is also 
empowered to. certify the finance bill and sanction all 
necessary expenditures or pass a law in the interests 
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eof public security. All he has to do is to acquaint 
the British Parliament, for, without its sanction no 
special ordinance issued by him can be effective after 
‘the end of a year. There is no doubt about the fact 
that in the case of utter breakdown of the Government 
there should be some provision to carry on the work 
of government, but the definition of emergency given 
by the Commission does not give it the extraordinary 
nature dewanding the employment of such extra 
powers by the Governor. 


For instance, their view that, when a ministry with 
a sufficient backing can not be formed or maintained, 
the Governor should be empowered to resume ail the 
powers, is untenable. Such a situation is a matter 
of not infrequent occurrence in civilised lands but 
none has on that account ever thought of permitting 
the upsetting of the constitution and the setting up 
of another regime instead. In case of non-formation 
or non-maintenance of a secure or a willing Cabinet, 
the plain duty of the Governor is to dissalve the coun- 
cil and acder a fresh election and not to hasten to 
resume all the powers himself. The law should there- 
fore be. that if the Cabinet resigns and no other Cabi- 
, net can be formed from among the elected members 
of the council, the Governar should have the power 
tq entrust the work,of Government to any individuals 
-ofshis choice, and at the same time he should dissolve 
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the Council for a fresh election. Then, if the new 
Council also fails to form a Cabinet the Governor 
should resume the power of the Cabinet 
and forthwith report the situation to the Parliament. 
Or secondly, if, in the event of the Cabinet tendering 
its’ resignation, certain elected members of the council 
be willing to serve as ministers they should be called 
upon to form a ministry. But if the council be un- 
willing to co-operate with any Cabinet, the Governor 
should after making an appeal to all the parties dis: 
solve the council, and when anew council is returned 
he should call upon the majority party or. if the 
majority is not agreeable, any party to form the 
Cabinet. If, however, even now no Cabinet is possible 
the Governor should dissolve the counci! and report 
to the Parliament. It is only with these restric- 
tions and reservations that the Governor should be 
entrusted with any special powers inthis connection, 
otherwise if the recommendation of the Simon Com~ 
mission ts accepted it would mean that with all the 
show of constitutional government the Commission 
have empowered the Governor to set up an unconsti- 
tutional government under the pretence of any emer- 
gency. 


The Provincial Legislatures. 


One of the recommendations of the Commission is. 
that the normal statutory life of Provincial Legisla- 
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fares be extended to five years; and the Governor 
should have power to extend the statutory hfe of a 
provincial council toa maximum of seven years to 
secure simultaneeus general elections in all provinces. 
The reason assigned for recommending this change is 
that as in future there wilf be an indirect election of 
the members of the Federal Assembly therefore, an 
arrangement should be made to enable the provincial 
councils to elect the members of the Federal Assem- 
bly at one and the same time. 


The scheme may look good on paper, but if we 
Jook into it a little carefully we shall find that it is 
quite unreasonable. In the first place it is wrong to 
think that the election of the Federal Assembly by 
the provmcial courcils would be conducive to any 


good. But I shall discuss this question separately. 


For the time being, I confine myself to the 
question of the statutory life of the Provincial Legis- 
latures. To fix the life of a legislature on the basis 
of unnatural Jaws will be productive of more harm 
than good. Five years should be the utmost limit. 
In most of the representative forms of government, 
the hfe of popular assemblies is fixed as five years or 
even less than that. So many changes take place 
during the quinquennium that the country becomes 
quite impatient for the next election. Take for ins- 
tance the case of England herself. If a government 
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goes there to the country for a general election after 
’ completing its full five years tenure of office, it gener- 
ally suffers a defeat. This happens in countries where 
representative institutions have been in existence for 
hundreds of years and have taken a deep root in the 
soil. Therefore it does not stand to reason that, in 
India the life of provincial councils should be ex- 
tended to a lengthy period of seven years for a sup- 
positious advantage. Moreover, when the number of 
provinces is increased and the legislatures are given 
more powers, as in other responsible governments, 
changes will and should take place in India much 
quicker. To overlook this aspect and to suppose 
that there would be only a few changes and that they 
would also take place in the last two years of the 
Councils’ lives is a mere conjecture. Suppose changes 
take place in four or five provinces, in one they occur 
in the first year after election, in the other in the 
second year after election, and so on, how can then 
simultaneousness be secured in the Central and Pro- 
vincial election? Either it shall have to be laid 
down that the election of all Councils should take 
place every five years irrespective of any intermediate 
election, accepting of course an election which takes 
place during the last year, in which case the election 
will hold good till the end of the next term; or there 
should be absolutely no time limit for the statutory 
life of the legislatures. Every province should be 
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free to hold its election whenever necessary indepen 
dently of the other provinces. There is no usé of “a 
remedy which cannot cure a disease, and makes it 
only worse. I would also like to suggest here that 
the Councils should also be empowered to dissolve ot 
prorogue themselvés in just the same way as the 
Governors are empowered in this behalf; for it is just 
possible that the Governor might, at.some time, with- 
hold dissolution in his own interests, while the 
country might have overwhelmingly véered round in 
favour of a particular party. In such cases a Council 
should be empowered to dissolve itself by a majority 
vote and seek to fortify itself by a fresh election. 


The Commission has been very wise in recomm- 
mending that the number of voters should be consider- 
ably increased. It was along deferred reform, bit 
J would add that the standard of suffrage qualifica. 
tioas is quite arbitrary and artificial, As a matter o 
fact every ordinary adult person is entitled to a vote 
amd the Government is responsible for the loss causeéc 
to a people by the imposition of any unduc restric 
tions upon the voters. Therefore it is the duty o 
the Government to see that it makes due amends fo 
the people who suffer in this respect. 


_ During the Sikh rule preceding the Britist 
advent miost of the Muslim property had unjustly 
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passed into the Sikh hands, while in Bengal at the: 
coming of the British rule. the agents of the East, 
India Company had for their own facility entrusted 
the lands to a few Hindu officers with the result that 
they became landlords, and the real owners remained 
only as tenants. That is why both in Bengal and 
the Punjab the number of Muslim voters on the score 
of property qualifications is very small as compared. 
with their population strength. It is this voting, 
weakness which is always urged against the Muslims 
in depriving them of the rignt of their due represen- 
tation.. The loudest to urge this against the Muslims 
are thuse who are the most vociferous in preaching 
democracy. It shows that they like de nosracy only. 
so long as it serves their communal ends. /AS a 
matter of fact the principle of representation. accord~ 
ing to population is so simple and reasonable that 
there is absolutely no question of its baing ja favour 

to one or injustice to another. Therefore, if it be 
considered expedient to continue for sonte time 
certain restrictions in the matter of suffrage, then 
some other steps must be taken to make up for the 
loss, which a community will have to suffer on account 
of this artificial arrangement, that is, such method 
should be devised of special representation as would 
secure to a community such, (not as far as 
possible" as suggested by the Simon Commission), 
proportion of voters as corresponds to its population. 
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It must also be borne in mind that the charge 
that the Muslims stand in the way of joint electorates 
teally devolves upon the Government, who by the 
imposition of the so called Franchise qualifications has 
reduced the Muslim voting strength. The Muslims 
oppose the joint electorates because they are afraid 
of going to the polls under the present arrangements. 
To say that the Muslims can have the Franchise ex- 
tended according to the promise of the Congress, 
provided they assent to the system of joint electorates, 
only strengthens the Muslim suspicions about the 
Hindu designs against them. For it seems that the 
Hindus, while admitting the principle of extension, 
have deliberately withheld it to force the Muslims to 
bargain with them. The correct procedure, on the 
other hand, should have been to enforce the adult 
suffrage, so that on the-basis of that experiment the 
Muslims could have a chance of framing their policy. 
It is apparent that with a sufficient number of expe- 
rienced voters, Muslims will in time be automatically 
inclined towards joint electorates. But if their legiti- 
mate rights are withheld for the purpose of making 
2 bargain, their suspicions would naturally keep on 
multiplying. 


For a province of less than ten million population, 
I believe there should be at least 100 members to 
adequately represent it in the provincial council; 
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and in provinces with more than 20 millions of in- 
habitants the representative strength should vary 
from 200 to 250 members; while in the case of Ben- 
gal and U.P., where the population exceeds 40 millions, 
the legislative representation shall have to be raised 
to about 300 to give due representation to all interests. 


I have already said, dealing with the recommend- 
ation of the Commission about the extension of the 
franchise, that ifowing to practical difficulties uni- 
versal adult suffrage cannot be immediately adopted, 
a scheme should be framed, as recommended by the 
Commission, by which the present number of voters 
would be trebled. In doing this, however, care 
should be taken so that the Muslim voting strength 
should not fall short of its proportion of population. 


Separate Electorates 
and 


The Communal Representaiion. 


Now I take up the question of separaic elector 

This is the most important question in the 
Indian politics of to-day, and round it centres the 
question of communal representation also. 


ates. 


Separate 
electorates with representation over and above their 


population basis was clearly conceded to Muslims by 
Lord Minto, who, in reply to the Muslim Deputation 
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headed by His Highness the Agha Khan, spoke as 


to 


m 


“ You Bdint out that in many cases electoral 
bodies as now" constituted cannot be expected to 
return “2 Muhammadan candidate, and that if by 
chance they did so, it could only be at the sacrifice 
of such a/candidate’s views to those of a majority 

hi. 
‘opposed t to his community whom he would in no 
way represent: and you justly claim that’ your position 
‘should be estimated. not only on your numerical 
“strength but in respect to the political importance of 
your‘community and the Services it has rendered to 
the Empice. Iam entirely i in accord with you...... 
Pee acdc: ‘Iam as firmly convinced as I 
‘ beliéve you to be. that any electoral representation 
m /India would be doomed te mischievous, failure 
which aimed at granting a personal enfranchisement 
regardless of the beliefs and traditions of the com- 
munities composing the population of this continent.” 
Herein Lord Minto conceded (1) that under the 
joint electorates the Muslims can neither secure their 
representation in accordance with their rights, nor 


follows: — 


can their true representatives be returned as members; 
(2) that the Muslim representation should not be 
determined only by their population, they should be 
given an additional right of representation on account 
of their_political importance. 
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It was in accordance with this declaration chat 
under the Minto-Morley Reforms certain rules and 
regulations were drafted to enable the Muslims to secure 
separate representation. These rules were enforced 
in 1910. Anyway, a responsible British official bas 
publicly declared that, without separate representation, 
the Muslims can secure their rights neither in quantity 
nor in quality. In other words it means that the 
majority is prepared to do its utmost to deprive the 
minority of its due rights. Soit is the Hindus, and 
not the Muslims, who really are responsible for all the 
defects that there might be in the system of separate 

- electorates, which is evidently no favour cénferred on 
Muslims in return of which they can be asked to make 
any concession or sacrifice. The system is rather a 
means by which Muslims can simply protect their 
legitimate rights. 


a 


Moreover, the Montague-Chelmsford Report has 
mentioned and the Simon Commission has also ad- 
mitted the fact that "in the peculiar circumstances of 
the country Separate Representation is a necésgily. 
Therefore, in arriving at any conclusion it is neces- 
sary to bear in mind, that separate clectorates are 
not needed on account of anything for which the 
Muslims can be held responsible; they owe their 
existence on the other hand only to the aggressiveness 
of the Hindus. It is a truth to which testimony is 
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borne by an eminent and responsible person like Lord 
Minto. i 


While admitting the necessity of communal 
electorates the! Montague-Chelmford Report declares, 
in the words of the Simon Report, that they ‘‘per- 
petuate class /distinction and stereotype existing rela- 
tion ; and they constitute a very serious hindrance to 
the development of the self-governing principle.” 
Members of the Simon Commission also confirm the 
same view in these words: “If it be a prejudice to 
hold these! views, we admit that we share them.” 
(Vol. 11,,/ p. 56. 


I am’ afraid neither the authors of the Montague- 
Chelmsford Report nor the members of the Simon 
Commission have given any censideration to the 
fact that separate and joint electorates produce diffe- 
rent effects in different circumstances. Human mind 
works in very much the same manner throughout the 
VYarioug walks of life. Just as in cases where diffe- 
rences arise between husband and wife, separation is 
deemed necessary after making some attempts at 
Sdeduciation, and just as differences, which could not 
be Composed when the are living together often 
disappear in the period of their separation, in 
tie same way nations, when there is extreme 
tension between them, should be separated: for a 
timé as it would do them more good’ thar 
farm: But the framers ‘of the Montague'Chelm- 
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ford and Simon Schemes seem to be labouring under 
the impression that separate electorates are necessary 
only for the reason that otherwise the Muslims will 
get offended. Asa matter of fact, under the present 
circumstances they are necessary for the very main- 
tenance of peace and order in the country, and in 
this respect they are the only effective remedy. Jcint 
electorates cannot bring about peace and harmony in 

case where a community sufficiently awakened finds, 
that another community which is already very strong 
is trying its best to put obstacles in the way of the 
former’s advance, and does not even allow it to get 
its due share in the government of the country. It 
is easy to understand that the former will naturally 
feel uneasy. So the introduction of joint electorates 
will rather increase resentment and bitterness. Wher 
the aggrieved community finds that its rights cannot 
be securcd through lawful means, it will surely be 
exasperated so as to fight and create disturbances. 
But if it receives its rights, it will have no cause for 
grievance or resentment. This is well borne out by 
the evidence of Mr. Chintamoni, a liberal leAder and 
a delegate to the Round Table Conference, before 
the Indian Reforms Committee. Sir Muhammad 
Shafi says, “As was admitted by Mr. Chintamoniin his, 
evidence before the Indian Reforms Committee, so 
beneficial was the effect of the resulting satisfaction 
of legitimate claims and of aspirations among the 


"264 

United Provinces Mussalmans upon the improved 
harmonization of the Hindu-Muslim relations, that 
he and our friends of his school of thought helped 
to extend separate communal electorates even to 
Hocal bodies in that province.” (‘Some Important’ 
Indian Problems’ p. 89). 3 

In contrast with this, the effect produced by joint 
electorates upon the Indian atmosphere is this: In 
the Punjab the University returns a member under 
the joimt electorate scheme. Several elections have 
so far taken place, but the Muslims are so much’ 
disgusted that after making a futile attempt once, 
no ore ever stands from that constituency. On the 
other hand, every possible effort is made there that 
a Muslim must not vote at all at the time of election. 
If the demand for joint electorates on the part of 
the Hindus were inspired by pure and sincere 
national motives, such disastrous results would not 
have been produced in a University Constituency, 
where every voteris required to bea graduate. 
this system were really a source of ‘unmixed blessing’ 
for every country irrespective of its own peculiar 
conditions, why should those Indian constituencies, 
where the system has been introduced, present sad 
spectacles of the worst form of communal prejudice, 
malice, and bitterness ? : 
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Some people are of opinion that in the case 
-of joint electorates communal questions cannox, 
be raised at an election, because this would alien 
the sympathy of those voters who do not belong to 
the community of a candidate. But |] thinkin a 
place, where communal bias is already present and 
vital non-communal questions are not at issue, only 
communal questions would be most likely to be raised 
in the case of joint electorates. If Hindu and Mus- 
tim candidates stand from their separate communal 
wards. there is no cause of friction between the two 
‘communities. A Hindu will be fighting against a 
flindu, and a Muslim will be opposinga Muslim. 
But where a Hindu and a Muslim are contesting th 
same seat, the easiest course for both of them to 
-enlist support of each one’s community would be to 
make an appeal to communal bias. English people 
often ignore the fact that at the time of an election 
a candidate must have something to fall back upon. 
Tt is not an easy thing to awaken a voter's interest. 
Something solid and palpable should be placed - 
before a voter as an object, for which he may shake 
off his lethargy and get prepared to support the can- 
didate. In England as well as in other Western 
-countries each party hasa set policy of its own, 
the usefulness and excellence of which, a candidate 
can put before the people to enlist their sympathy 
and support. But in India there is at present no 
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political policy governing an election excepting of 
course i mere opposition to the British. With the 
attainment of sélf-government, however, the device 
of exciting the people against the Government 
would also automatically disappear. Which policy 
then would the. candidates be able to put before the 
people? Polktical parties have not come into existence 
yet, hence there are no party programmes which a 
candidate might say he would support. “Even the 
formation of: parties would not help, because the 
government is not yet run on party lines,'and the 
Simon Report has further closed the door to 
it for the future also. 


. Now what can a candidate pitted individually 
against another candidate possibly put before 
his constituency to win their support? Can he 
frame a, policy’ alone? Or can he convince 
his constituency that if successful he will be 
able to sce that his policy—if he can make one—is 
: practically enforced? A party can no doubt inspire 
the electorate with the hope of carrying out its 
policy. ‘because with an organised effort it can secure 
a majority in the election. But what promises or 
electoral pledges can a single individual offer? On 
what basis can he do so? In such circumstances all 
that he can do is tq rely upon communal or religious 


differences, and these he uses.as an, effective means. 
| 
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As separate electorates are now in operation, the 
contests are confined to national or at least Congress 
or non-Congress platforms. But if joint electorates 
were substituted in their place they will surely usher 
in an era of religious differences and conflicts. Hence, 
unless self-government is established in its real sense 
and unless instead of the Governor there is a Prime 
Minister to choose the ministry, party government can 
never flourish, nor can elections be fought on any 
political issues. It is only when provincial autonomy 
is properly established, and the people realise that 
laws are made not by the British officials but by an 
Indian ministry, that the people aggrieved by the 
faws will begin to come together and frame a policy 
of their own against the ministry in power. Com- 
mon suffering will thus unite together the aggrieved 
Hindus, Muslims, Sikhs as well as Christians; and 
to preserve their unity they will themselves be anxious 
not to raise communal questions at the time of an 
elections for fear of breaking up their party. 


It is then and then only that in the peculiar 
circumstances of India, the system of joint electorates 
could be safely and usefully introduced in the country. 
Do it earlier and you will set the whole country: 
ablaze with communal bitterness fanning the flame; 
ahd what appears as meat to the European will act, 
aS a deadly poison in India. - -'» +». 
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* Hence separate electorates should be retained ~ 
not as favour to the Muslims but for the sake of” 
the progress of India itself, and also for the sake of 
promoting happy relations between its inhabitants. , 


The question now remains that if the system of” 
separate electorates were once introduced, it would” 
hang on for ever like a millstone round India’s neck. 
There should after all be some way of dispensing’ 
with this system. Muslims say that it should be 
abolished only at the recommendation of the munori-- 
ties in whose behalf it is set up. I believe the same - 
view is held by the Indian Government so far. But* 
to me this appears to be not so easy of solution. The 
words ‘in whose behalf’ are ambiguous. Who is to” 
settle in whose favour they were set up? It is said 
that it would be considered that separate electorates 
were introduced in favour of that community for the 
voters of which separate registers are to be kept. 
They only can be supposed to the people in whose 
favour the system was introduced. This definition 
goes a long way towards solving the difficulty but it 
is not effective everywhere. For instance, in the Pun-~ 
jab separate registers are kept both for the Muslim and; 
Sikh voters, which means that separate electorates have? 
been set ‘up in the Punjab in favour of the Muslims and; 
Sikhs, But it must be borne in mind that leaving aside- 
Muslims and Sikhs no other religion is represented; 
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in the Punjab excepting Hinduism and Christianity ; 
and as the Christians are very few in number, the 
so-called general constituencies are practically Hindu 
constituencies, so it will not be quite wrong if they 
choose to say that in the Punjab the Hindus also 
are enjoing separate electorates no less than the 
Muslims and the Sikhs. At least I, for one, einnoc 
ignore the weight of this argument. Therefore the 
same Hindu, who is for his own benefit now plead- 
ing for joint electorates, ifh2 sees in the future that 
the Muslims will benefit by the same system, will 
most surely insist upon the continuation of separate 
eleclorates. How will it be possible then to abolish 
a system which ss only a temporary measure? 


A few daysagoI had a talk over the subject 
‘with an eminent Muslim political leader. I asked 
him as to how we would be able give up separate 
“electorates when the time comes to give them up. 
‘He replied that it would be within our rights to do 
so. I pointed out that the Simon Report has 
taken them out of our hands altogether. Accord- 
ing to the Report Muslims oi the Punjab cannot 
do away with ; them their discontinuance depended on 
“the consent of all the three communities—Mus- 
‘lims, Sikhs, and Hindu. The Simon Report may 
“have recommended it but, h2 sud. Muslims woull 
insist on faying it, down as a principle that 
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separate electorates should be abolished only at 
the wish of ithe community in whose favour 
they are imstituted. I asked that if at the 
Round Table Conférence the Hindus and the Sikhs, 
taking advantage of that principle, insisted upon 
_ their retention in their favour also, what would 
be, the Muslim attitude? In that case he wags 
(of opinion ;that the Muslims should turn round 
fo joint electorates, and the result would be that 
jthe Himdusand the Sikhs having adopted separate 
electorates; the general constituencies would be 
left alone’ for the Muslims. In other words with- 
out being blamed for communalism, the Mus- 
lims would have separate electoratés for all practi- 
cal purposes. This being a friendly talk at tea 
I did not give fuil censideration to the point 
and thought that the scheme suggested by my 
friend ‘was reasonable, but when afterwards I had 
time to think over all the aspects of the ques- 
tion I realised that it was quite unsatisfactory. I 
found that my friend had ignored the full signi- 
-ficance of the principle that separate electorates 
could be given up at any time by the “party 
for; whose sake they were constituted. If the 
Muslims, for instance, were to adopt the atti- 
tude suggested by my friend the result would 
be that under the new constitution at the very 
second election the Hindus as well as the Sikhs, 
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giving up their right of separate electorates, will 
join the Muslims so as to make it all a system 
of joint electorates. There would be absolutely 
nothing to stop them doing it. And the result 
would be that the Punjab would be deprived of 
separate electorates before it is ready for joint 
electorates. As the new constitution moreover 
would at that time be fully established, the Muslims 
would not at all be able to raise this question 
again. 


In short, that is the difficulty at Jeast for 
the Punjab, and it is our duty to find its solu- 
tion. A careful study of the subject has led me 
to the conclusion that the system of separate 
electorates should be introduced only for a limi- 
ted number of years. After the lapse of this 
period the system of joint electorates should take 
effect automatically throughout the country. If, 
however, before the expiration .of the period’ 
fixed, three-fourths of the elected representatives 
of a Community in whose favour the separate 
electorates were devised vote for its discontinu- 
ance and the Governor thinks that they are 
truly interpreting the wishes of their community, 
their continuance will be deemed no longer neces- 
sary in the interests of that community. The 
‘Governor can ascertain the wishes of the com- 
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munity: in the matter by publishing thé: opm 
of its representatives and inviting public opinion 
about the same. - 


As-far as 1 think 23 years would be a 
suitable period for the continuance of separate 
electorates. “If the communities that entertain 
fears concerning ‘themselves cannot stand on their 
own legs eyen in 25 years, they do not deserve 
any more propping. But this period should be- 
gin with the inaugnration of the new regime; 
any previous’ period should not be counted, be- 
cause ‘at that time provincial autonomy did not 
exist and no awakening is possible without self-goveru- 
ment. After this -period of 25 years. separate 
electorates wherever continued should be aboli- 
lished in the case‘of all the minorities with more 
than three per cent of the population, but they 
must be retained’: in favour of those whose 
proportion to population comes to three per cent 
or less, such minorities may continue having 
separate representation as long as they do not 
of their own accord desire its abolition. More- 
over, it’should bé expressly Jaid down that the 
total abolition of separate electorates should be 
effected only after the introduction of universal 
male adult suffrage. “I would also like to draw 
a line of distinction between -those communities 
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in whose favour after a period of 25 years these 
electorates are to be abolished. Tf such a com- 
munity happens to be a majority in its province, 
total abolifion without any reservation should be 
“the rule; but if it be a minority then the 
proviso should be added that when joint electro- 
rates take the place of separate electorates a 
number of seats should be reserved for the 
community according to its numerical strength, 
or according to the fixed rights of the community 
whichever be greater. This reservation can only 
be done away with if three-fourths of that 
community declare in favour of its abolition 
subject to the conditions laid down above in the 
ease of the abolition of separate electorates. 


Proportion of Communal Representation. 


The question of separate electorates gives 
rise to the quesiion of the ‘proportion of com- 
munal representation. In the case of joint 
electoraies without reservation of seats, there 
does not arise any question of fixing the quofa of 
different communities. A community may return 
as many representatives as if can manage; no 
one can raise any objection. But in the case of 
separate electorates it is necessary to fix a pto- 
portion, therefore 1t would: be proper to deal. 
with this question here. ’ 


274 

AsTI have already stated the Muslims havé 
always demanded represenlation in proportion 
to their vast political importance. The Govern- 
ment of the country has passed to the British 
from the hauds of the Musluus. Very consider- 
able and important portions of India were leased 
to the British by the Muslim rulers, while some 
parts of the country were conferred upon the 
British as rewards. Hence, justice demands that 
where a rule’ has been thus acquired, weight 
should be giveu to the nghts of the donors and 
lessors. Muslims “have also been reridering 
military services ont ef all proportion to their 
numerical strength avd this also deserves special 
consideration. I do not like to enler into the 
diseussion as to whether the demand is ‘justified 
or not, it should suffice to say that men like Lord 
Minto aud Mr. Gokhale have admitted and 
recoguised it. 

After the declaration of Lord Minto a meet- 
ing was called at Lucknow to arrive at someun- 
derstanding between the Hindus and the Muslims, 
where if was agreed that the Hindus would 
concede {to the Muslims where they were in 
minority a greater representation than their 
numbers, while _the Muslims would concede 
similar concessions in the Muslim provinees. 
Uniortunately the Muslims aceepted this paet 
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al that time. I call it unfortunate because all 
subsequent disturbances directly resulted from 
this pact. Hindu politicians remind the Muslims 
of this pact. The Brilish representatives also 
put before the Muslims this same Lucknow pact. 
There is no doubt in the fact that the Muslim 
representatives at Lucknow meant well for their 
co-religionisis, bul it turned out to be an evil. 
If the matter had remained confined to the 
Minto declaration and Mr. Gokhale and other 
Flindu leaders’ affirmation of the same, all would 
have gone on well, and the Muslims would not 
have lost anything. But some astute Hindus, 
knowing that the Muslim was about to be restor- 
ed his due rights, just entered into a pact to balk 
the latter of his intended prize, What is that 
pact? Itisan admission by the Muslim that 
in the whole of India the Muslim shail not look 
upon anything as his own and that inno provinee 
shall he ever freely breathe. He may have gain- 
edalotof seats bul he Las lost everything of 
value. The Simon Report too reminds him that 
in view of his over representaticn in other 
provinces he is not Jegally entitled to wy 
majority representation in Bengal or in the 
Punjab. 

In my opimon the Luckuow pact was a puliti- 
cal blunder. But those who p'ead on that score 
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seems also 1o have forgotten that it was never 
confirmed and has ever been regarded as a dead 
letter without carrying any sanction. At any rate 
it is valueless at present and worthy of no attention 
whatsoever, and this fact is admitted by the 


Commissioners {oo who say that, “the pact is no | 


jonger regarded as accepted by either side as 
offering a fair basis of represevtations.’’ (Vol. 
A 0 Oy SNe @ 

But the fact is this that the pact was never 
accepted nor acted upon, for it was governed by 
an important reservalion which was to the effect 
that if three-fourths of a minority community 
declare that a certain Jaw bili or regulation ete. 
adversely affected their interest sueh a law ete 
shall not be passed, the soie judge in such cases 
being the minorities themselves. 

This safeguard was never embodied into a 
statute. Hence when the very security, on which 
rested the edifice of this pact and which made 
the Muslims accept it, was not fortheoming; the 
pact beeame a aead letter. It is therefore 
absolutely wrong to base any decision on the 
Lucknow pact, and as the Comniissioner aver we 
‘shall have to look elsewhere for the solution of 
this problem. ; 

The solution recommended by the Com- 
mission is that where the Muslims are in a 
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minority (hey should enjoy the rights that have 
already been conceded to them, but in Bengal and 
im the Punjab, where they are in the majority it 
would be wrong to give them represenlation even 
according to their numerical strength, for “this 
would give Muhammedans a fixed and unalterable 
majority of the general constituency seats in both 
provinces’’, (Vide Vol. 11. P. 71.) 

The members of the Commission think that 
continuance of the present scale of weightage in 
the six proviuces could not in the absence of a 
new general agreement between the communities 
equitably be combined with so great a departure 
from the existing allocation in Bengal and in the 
Punjab." Then the Commissioners themselves 
put forth a plan, which would not deprive the 
Muslims of the weightage enjoyed by them in 
other provinces and that is that they should agree 
to joint electorates in Bengal and submit the ques- 
tion of determining the majority to the decision of 
the electorate. With regard to the Punjab also 
they are of opinion that if joint electorates are 
agreed to here by the Muslims, the Hindus, and the 
Sikhs, the Muslims would not be deprived of 
their weightage in the other provinces. 

I could never expect that a body headed by a 
person of Sir John’s legal eminence could ad- 
vance such unreasonable proposal. The Corm- 
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missiou has everlooked many factors here. In 
the first place they seem to have forgotten that 
one Js not entitled to give away a thing which is 
not his. The Commission says, “If by agreement 
separate electorates in Bengal were abandon- 
ed so that each community in that province 
was left {o secure seats, it could gain by 
appeal {o a combined electorate, we should not 
on that aceount seek to deprive the Muslim 
community of its existmg weightage in the SIX 
provinces where they are ina minority.’*(Vol. 1h 
page. 71,2). That means that if the Muslims 
give up their demand for separate electorates in 
Bengal, which like the‘Punjab is a Muslim Pro- 
Vince, then the Commissioners would not reduce 
the weightage already enjoyed by the Muslims 
in other provinces. But the question is what 
power is left in the hands of the Commissioners, 
when the communities can arrange a seltlement 
by mutual understanding. They would have been 
Ristified in saying this if they had left the choice 
of giving up separate electorates in the hands of 
the Muslims alone. But where a peint is to be 
settled by the muinal agreement of the communi- 
ties, ihe Commission have little to say in the 
matter, Their remarks about the Punjab are 
also based upon a similar error. The second 
unreasonable thing in their suggestion is that on 
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the one hand they affirm that as the Muslims 
insist tpon the retention of separate electorates 
in Bengal andthe Punjab, they eannot at the 
same time justly claim representation on the hasis 
of their numerical strength in these provinces 
as Well as retention of their ‘present weighlage in 
the others, while on the other hand they say that 
on the Muslims’ abandoning this claim to separate 
representation in Bengal and the Punjab on an 
understanding with the other communities, they 
would not be deprived of the weightage in the six 
other provinegs, and would also be permitted to 
contest extra seats in the Punjab and Bengal. Here 
there are {wo contradictory affirmations. Ou the 
one hand the Muslims are being deprived of their 
majotity in the (wo provinces named above on 
the score of their insislanee upon separate 
electorates, while on the other hand the Muslinis 
ate told that they cannot of ticir own accord give 
up this separate electorate without the consent of 
other parties. Ifthe change is dependent upon 
mutual understanding, then it is evident that 
separate electorates are not retained in the in- 
terests of the Muslims alone but for those of all 
the communities, and hence it would be unfair io 
demand any special sacrifice from the Aluslims 
ou that score. On the contrary, if it be true that 
the separate electorates were created on their 
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‘necount and i{ ison that acedunt that they are 
deprived of, the’ majority status in the major 
Muslim provinees, then in fairness it should lie 
in them to give up separate electorates, and no 
other community should have a voice in it, 


The third error committed by the Simon Com- 
mission Is that they have not considered what they 
are conceding to the Muslims and what they are 
taking away. They are conceding only a few 
seats while what they are taking away is the 
Muslim majorily, and it is an elementary principle 
of economics that the value of commodities 
depend upon their utility and not upon their 
number, Will Sir John Simon be willing to give 
up the majority of his party if it secures that 
position in any election in favour of another 
party on an understanding that his party 
would be allowed to capture, say 15 per cent. 
seats when they are in a position to secure only 
ten in five or six future general elcctions. Can 
five per cent. over representalions in different 
parilaments compensate for the loss of sub- 
stantial majority in one? But the wonder is that 
in the case of the Muslims of India the Simon 
Commission see Brilish Justice in recommending 
a few extra seats in some proxinces by way of 
compensating. for the loss of their majority status 
in the Panjab and Bengal, of which they have 
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deprived the Muslims and ‘that too permanently, 
for they have recommended that the system should 
not be changed unless the other commumities agree. 
The Commisson do not ponder even for a while 
as to why should other communities agree to a 
change and thereby sacrifice their permanent 
majority. 

The fourth weakness in this Simon Commis- 
sion recommendation is their refusal to allocate 
representation on the basis of population fo the 
Muslims in the Panjab and in Bengal on account 
of the separate electorates. The Report says, 
“This would give Muhammedans a fixed and 
unalterable majority of the general consitutency 
seats in both provinces. We cannot go so far.” 
(Vol. 11. P. 71.). That means that the Simon 
Commission is not prepared to assign a fixed and 
unalterable majority in a general constituency 
to even a majority community, for that 
is an excessive demand according to them. 
But the solution which they arrive at is that 
having wrested the majority status from the 
majority community they bestow if on the 
minority, and that too permanently. The case of 
the Punjab is somewhat doubtful but in Bengal 
a clear majority has heen assigned to the Hindu, 

In the general conslituency 46 seats have 
been given to the Hindus while the Muslims bave 
only 39. One depressed class seat too will be 
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Hindan, That makes 47 Hindu seats, Labour 
will have two seais at least one of which 
is sure to be a Hindu. That makes 48 Hindus 
and 40 Muslims provided of course that one 
labour seal is assigned to a Muslim which ig 
doubtful. Five seats are reserved for’ the 
Zamindar constituency which is practically Hindu. 
Bui supposing one Muslim is returned, that 
brings the total to 52 Hindus and 41 Muslims. 
The University seat being a Hindu monopoly, 
the Hindn voters being in excess of the Musims, 
ought to be put in the Hindu eolumn, but suppos- 
ing the University member is sometimes a Hindu 
and sometimes a Muslim, we leave him out of con- 
sideration. Yet trade and commerce being pre- 
dominently Hindu spheres, three seats oul of four 
reserved for that constituency will certainly go to 
the Hindus if perechanee one goes to a Muslim 
which is quite improbable, That means 54 Hindus 
and 42 Muslims—a difference of 12 seats. Anglo- 
Indians and Indian Chnistians have been assigned 
eight seats between them to which if we add 
eleven Tepresentatives from the European 
Chamber of Commerce and Planters, the total 
amounts to 19 seats, that is to say, there will be 
42 Muslims and 73 non-Muslims. In other words 
the Muslims who form about 55 per cent. of the 
population are assigned 42 seats, while non- 
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Muslims Who barely nwiber 45 per cent. are 
assigned 73 seats in the Council, Thus the 
minority has been given 75 per cent. more than 
their due share. Evenif we exclude Christiaus 
and Europeans, the Hindu majority enjoys 60 
per cent, estia representation ie, 25 per cent, 
more than the Muslmis while as a matter of facet 
in regard to population the Hindus are 20 per 
eent, Jess than the Muslin. These ave only mild 

- caleulations and an understatement, What Is 
practically guing on is in exeess to that. In 1922, 
for instance, there were 46 Hindu and 39 Muslim 
elected members. The Zamindar constiluency 
returned all Hindus 45 in nwuber, The University 
member too was a Lindu, The Chamber of 
Commerce was represented by 11 Muropeans and 
four Hindus. The depressed classes seat was, aa 
it should be, a Hindu. Out of the four nominated 
members, the Government without any regaict 
to the Muslim interests, nominated  tiiree 
Hindus and one Muslin member. Thns there 
were sixty Hindus and only 40 Moslims. 

In short, both in Bengal and the Punjab, in 
uttes violation of all canons of justice, the 
Muslim majority has been ruthlessly destroyed. 
In Bengal the Hindu mnorily has been statutorily 
established on a footing of permanent majority 
status, while in the Punjab there existed the same 
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thing in 1922, i.e. the Hindus and the Sikhs | 
formed a majority. Though some sort of equality 
is perhaps now in evidanee, yet this too is far from 
being fair in a province, where thie Muslims are’ 
55 per cent. The point worth considering is thal 
if itis not just and fair to give a statutory 
majority status to a majority, what justifieation 
ean there be for destroying the majority status of 
a majority or slatutorily raising a minority to the 
status of a majority? Do not the Commissioners - 
thirk that such a course is much more unjust than 
the supposed injustice of a majority being conced- 
ed the majority status? The Commissioners cannot 
say in self-defence thai the Hindu majority in 
Bengal is due to the representation of special in- 
terests, for even in the general constituency ihe 
Hindus have been given 46 scats as agaifist 39 of 
the Muslims. The other special interests such as 
Zamindari, Commerce, University, as well as 
Depressed classes, simply give the Hindu majority 
and added strength. 

Similarly in the Punjab, under the term 
‘special reprsentation,’ the Hindus and the Sikhs 
have been allotted so many seats as to raise them 
to,a majority status. But the question is, who 
has created the ‘special’ interests? Muslims or 
the law? Is it not an unjust law that robs a 
major community of ifs majority by creating 
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artifiaal distinctions? Was it not the duty o° 
the Commission to change such a law? Are any 
‘special’ interests represented in England? Des- 
pite the fact that in England far greater impor- 
tance is allached to commerce than in India, it 
has not been accorded any separate representation 
there, If British Commerce in India deserved a 
special representation on acconnt of its being a 
foreign interest, it was no reason whatever that 
the Hindus be made to dominate over the Muslims 
by being granted au extra representation, How- 
ever, 1 leave this subject here as I intend to deal 
with it later on in detail, 

The fifth' mistake committed by the Simon 
Commission in recommending it, is that while 
recommending a Federal System for India it has 
recognised the fact that the various provinees of 
India are independent entities, or in the words 
of Lord Minto, India is not a ennntry bul a 
continent; but when iteomes to the question of 
the nghts of the Muslims it refuses them their 
majority in Bengal and m the Punjah on the 
ground that in the other provinces they have 
been given some weightage. Can those provinces 
which insist on the principle of federation like 
the idea that the right of one province should he 
given to another province? Is there anywhere in 
the world a constitution wherein a communily has 
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been deprived of its rights in one province, 
because some additional rights have been given to’ 
it in another province? Can any Commission 
propose such a thing for Australia or for Canada 
withowl producing disastrous resuits? Why then 
should the rights of the Muslims of Bengal and 
the Punjab be sacrificed in this manner? Have 
the Muslims vf Bengal or the Punjab given the 
Simon Commission or any other Commission any 
authority to distribule their rights amongst theit 
¢o-religionists in other provinces and tiat too in 
a manner which shuuld undermine the slrength of 
the entire community throughout India? I might 
personally be prepared, tor instance, to have a 
Muslim minority in the Punjab and also in Bengal, 
previled thereis a Muslim majority in the U. P. 
as well as in Behar; but I do not think such an 
agreement would be acceptable to the Muslim 
¢mmunity as a whole. But there is not a single 
Muslim body which agrees or canever agree to 
an arrangement, which takes away the Musimm 
majorities in the Punjab and Bengal and ouly 
gives inreturn some weightage to Muslims in 
other provinces without turning their minority 
into a majority. As a matter of fact, the Hindus 
have, in fairness, been amply requited for the 
sacrifice they have made in other provinces in that 
the Muslim province of the N. W. F. P. has been 
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so far kept deprived of the benefit of the Reforms 
simpiy at the instigation and for the pleasure of 
the Hindus, 

At any rate, no Commission has any right 
whatever to deprive the Punjab and the Benga! 
Muslims of their due rights for the sake of the 
peopie of any other province, The Muslims of 
the Punjab and Bengal are not at ali prepared 
to accept any such arrangement. [I am sure 
they will never agree to it; no sacrifice would 
he too great for them in this respect. If Great 
Britain does not considcr the Muslims of other 
provinces to be entitled to any weighlage, she 
can take back from them such rights as she 
may haye given them; but she has certainly no 
right to give them any thing at the expense of 
the Muslims of the Puirjab and Bengal. I shouid 
rather hope that Muslims in other provinces 
would not accept a weightage ‘when their ec- 
religionists in the Punjab and Bengal are re- 
quired to pay fur it such an exorbitant price. 
If a price must be paid, lef it be exacted 
from the N. W. F. P., Sindh, and Baluchistan, 
The Musiims of N. W. F, P, arequte prepared 
to give Hindusa right of representation up to 
25 per cent which is five iumes their nnmcrical 
strength in that previnee. Sunilarly, the Muslims 
of Baluchistan and Sindh would be equally ready, 
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should they get the Reforms, to give the Hindus 
of those’ provitices “rights “of” “representation 
‘quite ‘disproportionate to’ their ' population for 
the seke of nee co relomels 3 in other pro- 
“yinces, : 

The sixth tnistake ‘made by {hs Commission 
in this connection is inspite of adiiitting that the 
‘Lucknow pact ‘has always been a’ déad letter and 
that both the Hindus and the Muslims have now 
definitely repudiated it, it’seems to'have remained 
all along under the impression that whatever 
Muslims have* got in other provinees, they have 
got on aeconnt of the Lucknow pact; and that 
iherefore the pact should be enforced in the 
Punjab and Bengal also. But this is quite. wrong. 
Muslims do not base their claims on the Lucknow 
pact, nor are they prepared {o agree fo any 
change ou the strength of that document. What- 
ever is demanded by Muslims in provinces 
where the Hindus predominate or whatever 
weightage has been given to them in those 
provinces is based on Lord Minto’s Declaration 
which; as I have already staled before, he made 
as Viceroy inreply to an address presented to 
him by a Muslim Deputation. This declaration 
is as follows: 

“You point out that in many cases electoral 
bodies as now constituted cannot be expected to 
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return a Muhammadan candidate and that if by 
chance they did so, it could only be at the 
sacrifice of such a candidate’s views to those of 
a majority opposed to his community whom he 
woud in no Way represent; and you justly claim 
thal your position shou'd be estimated not 
ouly on your nnmerical sf{reugth, but in respect 
to the political importance of your community 
and the service il has rendered to the Empire. 
Y am eatirely in accord with you.’’ It is clear 
from the above quotation that (1) Lord Minto 
admits that the discarding of the system of joint 
electorates is no favour to the Muslims. Itis 
only saving them from death, and, (2) that the 
Muslims are entitled to a representation in excess 
of their numerical strength. Hence the Simon 
Commission, nor any other body, can iook upon 
separate eleclorates as a concession to the 
Muslime for which something should be expected 
in return. The system of separate clectora- 
tes has been declared by Lord Minlo io 
he the basis of the rights of Muslims. Similarly, 
his declaration makes it clear that the weightage 
given to Muslims in some provinces does not at 
ali mean that they should in return forego their 
legitimate rights in any other province. The 
weightage has been given in recognition to the 
political importance of the Muslim community and 
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the sacrifices made by them in the service of 
‘the Empire. It would therefore be not lawful for / 
Great Britain in any way to deprive the Muslims 
of their rights in the Punjab and Bengal on 
account of that weightage. The representatives 
of Great Britain can, of course, treat Lord Minto Ss: 
Deciaration as a mere scrap of paper; they can 
also say that the limes have changed and that 
it is no longer possible for them to pay any con- 
sideration to lhe fact that Great Britain had | 
acquired the major part of India frum the 
Musimms by way of rewards and teuaucy. Tney 
can even deny the political importance of the 
Muslims. They can also say that the price of 
ihe services rendered by the Muslims has all been 
paid up or that better servants than Muslims 
are now available, aud that therefoie they with- 
draw the welghiage they had given the Muslims 
in some provinces. British representatives can 
say all that, but what (hey eannot say is that 
they had allowed the present weightage In favour 
‘Gf Mnslims in the slx provuees in consideration 
of the sacrifiee of the Muslim majorities in the 
Punjab and Bengal, because this is against the 
record of the Government of India. If Great 
Britain grudges this weightage in favour ‘of 
Muslims, she can. withdraw it by all means. But 
Jet her not demand of us ‘a sacrifice’ whieh 


291 


we are notat all prepared to make in any case. 
Whoever of the Muslim delegates to the Round 
Table Conference agrees 10 forego the Muslim 
Majority in the Punjab or in Bengal, will 
certainly be regarded by the Muslims as a traitor 
and an enemy of lus community and religion, and 
fo my mind they will ee perfectly justified in 
dving so. 

The principle advanced by the Commission 
that no community can be allowed to have a 
permanent majority is quite erroneous, for it 
is an invariable and universal principle that 
whereas a majority always enjoys a pcrmanent 
majority status, a minority is never treated as 
a majority, be it permanent or otherwise. 

It is most singular, however, that while the 
Commission bave virtuaily given to the minority 
a majority status, they have denied the same fo 
the majority. 

The seventh mistake which the Commission 
have committed in this connection lies in the 
motives which they have revealed to be working 
bebind their suggestion. Speaking of the question 
of electorates in the Panjab and Bengal, the 
‘Commissioners say, “ We make this last sugges- 
‘tion which really involves giving: the, Muslim Com- 
‘munity the advantage of a ohoide between fio 
“courses to follow, because We siieerely desite'to 
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See all practicable means attempted for reducing 
the extent of separate electorates and for giving 
the other system a practical trial.”’ (Vol. IL, 
P, 72). , 

This quotation clearly shows that the object 
of the Commissioners is toa force the Muslims to 
give, up separate electorates, but knowing that 
they cannot openly require them to forego this 
right as the Government has pledged its word to 
give them separate electorates, they want to 
achieve this purpose by indirect means. But 
TE would tell the Commissioners that whatever 
the method adopted, unless the Muslims agree 
to forego this right, any direct or indirect atlempt 
fo rob them of it will, according to the science of 
ethics, amount to a breac’ of promise. The Com- 
missioners should have remembered the words 
of Lord Minto (to the effect that the Muslim 
candidates who are returned through joint eleeto- 
rates cannot be regarded as representatives of 
their community. The Commissioners ought to 
-haye paused to consider in the light of faets 
whether the time had really arrived when the 
opinion of Lord Minto no Jonger held good, and 
when the system of joint electorates could be 
fairly experimented. Even now there are certain 
Seats for which the system of joint electorates 
. ig in vogue, and the Commissioners could have 
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easily seen for themselves by studying the results 
of these elections whether ihe principle of joint 
electorates had been a success. Does our ex- 
perience go to prove that there is any trace of 
citizenship or of patriotism in the way in which 
votes are given in these elections? Has any 
Muslim ever sceured a University seat even in 
the Panjab and Bengal where {he Muslims are Jn 
a majority? Now when this is the state of affairs 
in Muslim provinces, how can the Muslim com- 
munity be convinced of the blessings of the 
system of joint electorates? Froma long and 
bitter experience it is known that generally the 
Hindu mind is swayed by bigatries of caste and 
creed to the exclusion of patrialic sentiments. 
In the face of such an experience, to first des- 
tory the Muslim majority wherever it exists 
and then to advise, or in a way force, them to 
accept ihe principle of joint electorates Is the 
height of injustice. 

I cannot go here into lengthy details, but 
IT may briefly point out that the principle of sepa- 
raie electorates is not so bad as some peopie re 
present it to be. Constitutionalists have admitted 
its utility and its necessity in certain cases and 
it forms part of constitutional science. ,In view 
of this fact, itcan be readily understood that the 
opposition which is frequently meted out to sepa- 
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gate eleetorates by Western thinkers more often: 
relates tothe form in vogue in India than to the 
principle itself. The difference between the 
form of the system of separate electorates as it 
exists in India and that to be met with in other 
countries is this that whereas in other countries the 
.prineiple is based on ethnological, vocational, or 
geographical considerations, in India it is found- 
edon the ground of religion, For example, the 
House of Lords in the English Constitution is 
also based on this very prineiple. As regards the 
advaniages of the Second Chamber, they have 
come to be recognised only recentiy. The Lords, 
however, claimed their right of being consulted 
in the affairs of the Government long before that, 
and they wanted that they should be exempted 
from being elected by the popular votes. as this 
would subject tem to the uncertain fortunes of the 
elections. Moreover, it was claimed that the heirs 
of the individual who was personally invited by 
the King to sit in Parliament and who obeyed this 
Royal summons, had thereby acquired a perpel- 
ual right to be summoned in Parliament. (The 
conslitutive Administration and Laws of the 
Empire by A. B. Keith, P. 172.) 
The University seats are also based on the 
same principle, otherwise there is no reason why 
Universities should be given separate seats instead 
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of being represented through tie general consti: 
tnencies. The -ame holds good in the ease of seats. 
set apart fur commerce and industries. In the case 
of ali trese interests whic are comparatively 
small and less important, the princip'e of separate 
electorate is observed, but when the religious 
identity of a ¢ourunuity is in danger, the demand 
for separate eiectorates is dubbed as uneonstitu- 
tional, This is indeed most anomalous and 
beyond understanding, 

After pomting out the errors of the Simon 
scheme, I now proceed to make some proposals 
which [believe to be sound and reasonable, and 
which if carried into effect will meet the dictales 
of jastice and equity. To begin with, I want fo say 
that though in the Panjab and Bengal the Muslims 
are apparently in majority but, really speaking, they 
do not enjoy a majority even in these provinces; 
for, by majority is really meant not a merely 
nunmerieal majority but a real and effective one, 
and this sort of majority the Muslims do not 
enjoy. Inthe beginning it was the Government 
itself which aimed at weakening tke Muslims, 
for, after the Mutiny the Government had begun 
to think that the strengthening of the Muslims; 
would be against the interests of fhe Govern- 
ment. ee 
No discriminatory law was passed against 
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them, but the official policy was against them. 
So markedly was this anti-Muslim policy pursued 
that our famous Indian poet, Ghalib, who was a 
courtier of the last Mughal Emperor of Delhi 
and who came from a noble family relates a very 
striking incident which is illustrative of the 
British policy towards the Muslims. After the 
Munity, owing to the reverse of fortune, the 
celebrated poet was reduced to great strails. 
He was advised by a friend to take employment. 
It so happened that in the English school at 
Delhi there was just then a post for a Persian 
teacher vacant, and for this Ghalib applied to 
the English official at whose disposal the said 
vacancy was. But the said official refused to 
engage him on the ground that he was a Muslim. 
Ghalib, who was never at a loss for a witty 
retort, made a quick repartee, saying, “Sir, you 
are mistaken. How can I be a Muslim? No 
day has ever passed in which I have not tasted 
wine and no day has ever passed in which I have 
performed the prescribed Islamic prayers.’’? But 
Ghalib’s wit did not avail and he was uncere- 
moniousty dismissed. Such incidents wee of 
daily occurrence till the {ine when the Late Lord 
Curzon put an end to this injustice by publish- 
ing a circular that in future the Mustims should 
on account of their backwardness!receive special 
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consideration in the mattcr of services, ete. 
But in aetual practice this civenlar proved of 
little avail, for, by this time the Hindus had 
established themselves in almost all the Govern- 
ment deparfments. So the evil continued till 
we find to-day that almost every depariment is 
monopolised by the Hindus; the public services, 
the banks, and e-mmeree are all in their undis- 
puted possession. In the Panjab, when Land 
Alienation Act was passed, in my estimation 
more or less 30 per cent. ef the Jand had 
passed from the hands of the Muslim agricultur- 
ists into the possession of the Hindus, while in 
Bengal within a short time of the establishment 
of the British Rule there, the Hindus had 
possessed themselves of the great part of the 
land through the system of permanent settle- 
ment granted to revenue farmers. Whai remains 
is heavily mortgaged to the Hindu money- 
lenders. The Zamindars are often compelled to 
borrow money, and the rapacious Hindu money- 
lender always takes good care to keep them 
under his thumb. Under these circumstances it 
is clear that both in the Punjab and Benga) 
dhe Muslims cannot be said io be enjoying a 
real majorily, and it is only real majority that 
can enable a people to protect and safeguard 
their rights unhclped. Hence it is evident that 
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until the Musliins come to possess real majority: 
in the above two provinces, they will continue 
to be in need of protection and safeguards. In 
addition to the drawback indieated above, there 
is another souree of weakuess for the Muslims 
and that is this that the franchise rules are so 
framed that the Muslim voting strength is con- 
siderably redueed as compared with that of other 
ecommuntties. For instance, in the Panjab, while 
the percentage of population of the Muslims is 
55°2, their voting strengti is only 43°7, and in 
Bengal where they form 546 per cent. of 
the population, their voting strength is only 
45°8 per cent. of it. Thus when even through 
the agency of artificial laws the Muslims are 
kept below their population strength, they cannot 
be said to be in a majority. If it is saidin 
reply to this that, this artificial disability of the 
Muslims would be removed and their voting 
strength raised to the percentage of their popu- 
Jation fgure, L will say that the sooner it is 
done the betier. But even after this disability 
has been removed, it will take some time before 
the Muslims avail themselves of the voting faci- 
lities, for they will require some time to educate 
their voters as to how votes should be given. 
Thus even in this respect the non-Muslims will 
have for some time a decided advantage over the 
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Muslims, for a greater number of the former 
already possess the necessary experience and 
knowledge about voting, which the Muslims will 
eonlinne to lack for some time to come. 
Moreover, under the new franchise the Muslims 
will also be handicapped in this, that their 
voters will take time before they feel sufficient- 
ly interested in polities to avail themselves of 
their voting power. Every one knows how 
enthusiastic wete the Brilish women about win- 
ning franchise for themselves, bat after having 
acquired it, they did not show an equa! interest 
in exercising their right, which is due to the 
fact that they have not as yet fully learnt the 
way in which voting power is to be used, nor 
have they as yet evinced sufficient mterest in 
practical polities. 

To sum up, although numerically the Muslims 
are in a majority in the Panjab and Bengal, yet 
in point of strength and power they are ina 
minority, and therefore they require as much 
protection as any numerical minority. They 
require this protection even more, for, to allow 
a large community of menu to be exposed to 
sufferings is more eruel and more inhuman 
than to expose a small community to the same 
fate. On the other hand, it is equally true that a 
weak majority should not be afforded perpetual 
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proteelion, for, that would lead to enervation and 
weakness, besides proving detremental to the 
general interests of the country as a whole. 
Hence, it must be admitted by every one that 
special safeguards required to protect a majority 
community ean only be temporary, and that the 
temporary nature of such protection is not only 
essential to the existence of that communily but 
is also in the generai interest of the country. 

Having iaid down this general principle, I 
will now revert to the question of the Muslim 
majorities of the Punjab and Bengal. As I have 
stated above, a majorily deserves protection only 
when it is a Majority in vame while in reality, i.e. 
from ihe view point of strength, it is merely a 
minority; and further that the protection thus 
accorded must be only temporary. According to 
this principle the Mushms of the Punjab and 
Bengal, who, as J have explained above, are not 
in real majority but are practically in a minority, 
require special protection but this protection 
should be temporary. 


The question naturally arises as to when or 
how to end the period of these temporary safe- 
guards. Some say that when the majority will 
dec’are that it no longer requires any protection, 
they would be done away with. But as I have 
already indicated it is not practicable, for, when 
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that time comes the other communities may insist 
on their retention in their favour, thus perpetuat- 
ing not for any real necessity but only by way of 
retaliation, an arrangement that was devised to 
scrve a mere temporary end. Moreover, though 
one may call theso safeguards as a mere tempo: 
rary arrangement yet the community which would 
Denefil by them, may hestlate to forego them 
thinking that the matler rests with them, and that 
they would give them up wheaever they like, and 
thus they will get used to these safegaards and 
instead of ereating an awakening in themselves 
or learning to cultivate feelings of amity and 
good. will towards others will hy and by get 
used to rely on thes prolective measures. 

In view of the above it is imperative that we 
should devise means to enable us firstly, to 
dispense with these temporary measures after 
some time without crealing this dispute afresh; 
secondly, ta force the so called majority commupni- 
ly to improve its condition as soon as possibie; 
thirdly, to ensure that these safeguards do not 
become the means of aggravaling the communal 
situation. The only remedy for all this, in my 
opinion, is to fix a definite period for those safe- 
guards after which they shall lapse of themselves. 
Tn this way none of the communities would be in 
a position to press for its continuance. Simi 
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lariy, the: majority, whica is really speaking a 
minority w#l realise that1t caunot depend uput 
those safeguards for ever, hence it will try ils 
best to make up for the lost ground by awakening 
in its members the sense of looking after them- 
selves as early as possible. Jourthly, all the 
communities will try to cultivate friendly feelings 
towards one another, for, on the one hand they 
will know that no community can take an undue 
advantage of the jethargy of the others and on 
the other hand they will be conscious of the fact 
thai a day was fast coming when all shall have to 
work tegether, and depend upon the co-operation 
of one another. In short the fixing of a definite 
period is the best plan to serve our purpose in 
this connection. 


I have already specified the period to be’ 
flxed for this transition slage. Here I wish to 
add that fifteen years, to be counted after the 
comp'ete attainment of provincial autonomy, i. e. 
the period eovered by three normal elections, 
should suffice’ forit. If we put the penod in’ 
which complete autonomy would be granted at ten 
years thal will bring up the whole fo 25 years 
which seems (0 be suitable, for if is difficult fot 
a cémmunity to make up the Jost ground in the 
educational as woll as in the Bcononite phere in 
Jess that that period. 
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I have stated that the right of returning their 
members through separate clecturates should be 
taken away from the minorities at the end of this 
period, but they shon'd continue to enjoy, as 
long as they prefer, ihe privilege of reservation 
of seats under ihe joint electorates. Now I take 
up the question of fixing up the proportion 
of representation. I have already said that 
minoritics are of two kinds, one from the stand. 
point of numbers and the other from the view- 
point of power and organisation. Now if we 
once accede to the principle of safeguards for the 
minorities, we will have to concede the right of 
protection not only to the numerical minority 
but even to that majority which is for all prac- 
tical purposes only a minority. 

And if we admit the above principle we shall 
have also fo admit that we should provide for 
a backward majority as many safegaurds as may 
be reasonably required to enable it to stand on 
its own legs. Until we do the utmost in this 
behalf, the ends for which these protective 
Measures were devised will not be served. Now 
the maxiinum reasonable right of a backward 
majority is its representation in proportion to its 
numbers. Under this prinerple the backward 
majorities of Bengal and the Panjab which are 
practically speaking mere minorities, should 
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necessarily get S4and 55 per cent. respectively 
of all representation. As under this proposal, 
this special protection will last only for a limited 
period, it also does away with the objection of 
the Commission tuat no community can be grant- 
ed a permanent majority status, for this state of 
affairs will be only for the stated period of transi. 
lion alter which the electorate will be free to 
return candidates on the basis. of their q 1alifiea- 
tions and tie policy they intead to pursue. By 
that time party poiitics would have also probably 
come into being, and the religious basis of election 
would have passed away, and election on the 
score of party programmes would have begun 
dispensing with the need of safeguards which are 
now so essential. 

In this connection I would also suggest an 
alternative plan waica would obviate objection of 
the Commission against the setting up of a 
majority with statutory makeshifts. This plan is 
that Bengal and the Punjab should be divided 
into two parts each. The first should consist of 
thase constituencies where the voters of one eam. 
mumity form 80 percent. or more of the total 
population i.e, where the proportion between the 
majority and minorty communities is at least 4 
to 1. In such constituencies joint electorates 
may be immediately introduced. In all others 
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separate electorates should continue. That 
meaus that the system of joint aud separate 
electorates will work at one and the same time 
and the country would benefit by both sorts of ex- 
periments, and as in constituencies where the 
system of joint electorates is introduced the 
proportion of votes would be at least 4 to 1, no 
minority member will be abie to win unless he 
ean capture at least 31 per cent. votes from the 
e'ectorate of the majority community over and 
above those belonging to his own community, and as 
such a thing can happen very rarely the majority 
will be practically quite immune. Similarly, in 
the other constituencies the Separate Mlectorates 
will continue till they are closed at the end of 25 
years. Dy adopting this scheme also the suppos- 
ed objection against legally fixed and unalterable 
majority will be removed, for in this way a con- 
siderable portion of the seats will be returned by 
joint electorates. If it be said that the selting 
up of 4 to 1 proportion which is sure to prevail 
in favour of the majority is also tantamount to 
statutorily fixing majority, the objection would 
not be tenable, for here both the communities will 
be on par with each other. Moreover, if this is 
regarded as a legally fixed majority, the same ean 
be said of the Jlindu majorities, say in Madras 
and C. P. where the Moslems and the Christians 


306 


combined do not-form even 15 per cent, of the 
population, 

The second question pertains to those pro- 
vinees where the Muslims arein minority. But 
this question is automatically solved by the 
creation of Sindh and N. W. F. P. tuto separate 
avd autonomous provinces. If the Hindus asa 
community would like fo arrive at some sort of 
understanding with the Muslims, they would be 
able to do so with the Muslims of these two pro- 
vinees. The rights which they would be willing 
to coneede to the Muslim minorilies in their 
provinces will be willingly conceded to them by 
the Muslims in these two provinces. If the 
Hindus do not do so, then of course only their 
proportionate right will be conceded to them, for 
Muslims are inspired by the same feelings towards 
their community as are entertained by the 
Elindus towards their own ¢o-religionists. But in 
this ease the claim of the Muslims under the Minto 
Declaration to greater representation than their 
numbers warrant would remain as valid as ever, 
whereas {he Hindus would not be entitled to any 
concession in that behali, for their rights are 
not based upon any declaration of the Govern- 
ment. ‘Their title to concession is a matter 
dependent ou mutual understanding only, failing 
which they can not justifiably put forth any claim. 
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3 ‘After we have seltled this question in prinei- 


ple, we come to the details where we meet with a’ 


number of difficulties; for in Bengal and the 
Punjab the constituencies lave been so arranged 
ag to cdnstantly endanger the Aluslim majarity 
rights. For instance, a number of constituencies 
based on special interests have been created in a 
way’as'lo upset tie balance of Muslim represen- 
talién in the general constituencies. So far as 
my ‘laidwledge goes, this question has greatly 
per turbed the Government circles, but even a 
little consideration would show that this periurb- 
ance'is of Governmeni’s own creation, for ihe 
ratio‘of the special 1o the general constituencies 
here in India is far in exeess of other countries. 
All over the world outside of India it is presumed 
that a big landlord, a commercial magnate, ora 
great industrialist, has, owing to the immense 
influence he wields, greater opportunity of being 
returned (o a Council than ordinary men. But here 
iu India the Brahmanie system is supreme every- 
where, so much so, that even if we succeed in 
casting aside the old caste Brahman, we cannot 
shake off this new Brahman in the form of the 
representatives of special interests and vocations, 
who wish to lord it over others by refusing to be 
returned through general constituencies and are 


thus bent upon upsetting our popular systems. | 
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In the Punjab alone, out of seventy-six non- -official 
elected seats 12 are reserved for special interests 
i.e. , University 1, Baluch Sardars 1, big Zamindars 

3, Commerce 2 2, Christians 1, Mihtary Service 1, 

Labour 1, alieh means that 16 per cent. of seats 
belong to special interests. How can it be’ 
possib'e to keep up the communal baiance in the | 
face of such disturbing factors? Not half of this” 
ratio 1s to be found in any other country of the: 
world. Where is the need for instance for the 
special representation of land holders who already 
enter the eouncils in very large number. The’ 
Simon Report foo has expressed surprise at this 
special © representation which is more than 
adequate in the constituency. There is therefore 
no reason why these special constituencies should 
conlinne any ionger. Special interests are only 
created where there is fear of any interests 
remaining unrepresented or again where there is 
a ercene chamber like the British House of Lords 
as opposed to the Commons. But here the land- 
hold ng class can entertain no fear, nor is there 
any second chamber. It would be interesting for 
the readers to Jearn that I am landholder myself, 

and hea I say that this speciai constituency” 
shoud be abolished I know that I am striking a 
blow rat a special reservation devised to sitength- 


en my own class and am sacrificing my, ‘own 
! 
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rights and those of my three brothers. But that 
cannot defer me from raising my voice against 
this harmful system. Similarly, there is no need 
for a reservation in favour of Commerce. Cannot 
the commerce people, who wield so great an 
influence, be returned through the general con- 
stiluency? Have they got any reservation for 
commerce in England or America? Let people 
belonging to the profession of trade and commerce 
stand from the general constituency and contest 
aud secre ag many seats as they like, As lor 
the military, also all who have served in the Great 
War enjoy the right to vote, and if they have 
gol any special rights to protect in the Councils, 
Iet their voters exeicise their influence and 
return some candidates of their own choice. The 
same remarks apply tothe labour seat. There 
area good number of voters among the labour 
class who can combine to return members of 
their choice. It may be noted here thai the 
labour member ou the Simon Commission strong- 
ly objected to this special labour representation, 
In short this special representation is unealled ior 
and if this is abolished the question of the main- 
tenance of balance between different communities 
becomes comparatively easier. Similarly, in 
Bengal reservations in favour of land-holding 
class, commerce ete. are a great obstacle in the 
way of this communal balance, 
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Now there remains only the question’ of the 
European representation. I should admit that the 
‘present state of high tension against HWuropeans 
owing to anti-government feelings entitle ‘ them 
to some sort of safeguard, but it is useldss to 
‘maintain the divisions of genenal Wuropean 
constituency and European commerce. Suitable 
number of seats may be reserved in their Dbebalt 
which can be utilised by them for all ‘interests. 
We do not object to European interests being safe- 
guarded, especially in these days when [feelings 
are running high against them, but we do object 
to the setting on foot of fictitious priucipies of re- 
presentation which might induce other communities, 
such as the Hindus, to put forth similar pleas in 
behalf of similar interests belonging to them, 
I think the system of reserving special interests 
was originally created to protect European 
interests, but to make them palatable tue principle 
had to be extended to other commumities 
as well. Now, however, when the Muslims have 
fully awakened to the injurious effects of these 
special reservations, they would see to it, that 
in givivg the Europeans a deservedly special 
representation by way of a safeguard, no 
loophole is left for the Hindus hkewise to take 
away a big slice of their representation and.thus 
upset the communal! balance in their own favour. 
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With the above considerations in view, I would 
propose for the unjab the following percentage 
of representations, Europeans and Avglo-Indlans 
including all interests 2 per cent., University, 1 
seat to be occupied alternately by the Hindus 
and Muslims, the former including the Sikhs also, 
on the joint clectorate plan; or there might be 
two seats, one Muslims and the other non- 
Muslim on the joint eiectorate plan, or in the ai- 
ternative on the singie transferab'e vole plan with 
the reservation that one member shall always be a 
Muslim who gets the largest number of votes 
among the candidates of his own community, or 
each voter should be assigned two votes, one to 
be given to a Muslim candidate and the other to 
a non-Muslim, or any other method be adopted 
by which adequate Muslim representation from the 
University be secured. Likewise if any special re- 
presentaton is to be given to the big landholders, 
though as I have explained above, I am against 
it, if should be confined to only one seat being 
reserved for D.G. Khan tumandars, for they are 
asort of petty chiefs. But in sucha case, it 
should be Jaid down that ihey cannot stand from 
any other constituency. Supposing the Punjab 
has 200 seats, seven are in this way disposed of, 
and there remain 193 seats. Ont of those, on 
the population basis, 59°S should go to the Hindus 
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:93°16 to the Sikhs and 2°5 -to the Christians and 
the Depressed classes. 

The above figures are according to the 
population basis. But allowing a fractional 
increase we may assign the ‘Hindus 60 seats 
‘instead cf 59°8, while in the case of the Sikhs, 
‘Christians, and Depressed classes we may assign 
-24and 3 seats respectively. That would leave 
‘the Muslims with 106 seats to which if one 
Tunrandar and one University seat be added their. 
total representation would’ come {to be 108 which 
is less than they are entitied to on the population 
basis (they are more than 55 per cent) which 
works ont inthe neighbourhovd, of 111 seals, The 
loss‘of three seats to the Muslims has gore to 
swell the given extra represntation to the European 
ard others. Similarly, the Hindus will get 61 seats 
in all including one Hindu University seat, thus 
sacrificing only 1 seat (in view'ol their 31 pereent 
population they are entitled to 62 seats) to make 
‘room for the minorities. In view cf the fact 
that socially the Hindus and the Sikhs are one and 
‘the same, for, they not only protect and stand for 
feach other’s interests but also remain umted 
‘against the other communities, the above division 
is quite fair and reasonable. As regards Bengal 
I would assign 6 per cent seats to European and 
‘Anglo-Indian interests of all kinds to be given. out 
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of the Muslim and Hindu representation in the 
ratio of 2to Lie. 4 from (he Muslim and two 
from the Hindus, the total Muslim and 
non-Muslim ratios thus standing at 506 
and 494 respectively. Two seats might 
be assigned to the University of which one should 
be given to the Muslims and one to the Hindus. 
There Is no need for a separate representation for 
the landholders but if their interests must require 
special representation, it should be proportionate- 
ly divided between the Muslims and the Hindus, 
for, 1f the aim is merely to safeguard Zamindari 
interests and there is no ulterior motive behind it 
{here should be no objection to proportional 
communal representation in this behalf which 
may be carried out by joint electorates with 
reservation of seats according to the population 
ratio. This is in view of the fact that no commu 
nity should take an undue advantage through tlie 
piea of special interests. Similarly, if it be eon- 
sidered necessary to give special representation 
to trade and commerce, the Muslims and the 
Hindus shouid share in aecordance with their 
proportionate population. In short, whether it 
is a speciai representalion of the landholders, or 
that of trade and commerce, or of any other, the 
rule should be that no special representation 
should in any way upset the communal balance 
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which is the “ohjeslive th the general constitu- 
encies. ; 

I don’t like to go into the details of he 
should be the method of election for there are 
various methods of election that can suil us. “All 
T want to say is that after we have accommoda- 
ted the Kuropean and Ango-Indian interests out 
of the general Muslim and non-Muslim represen- 
tation in the ratio of 2 to 1,we must preserve 
the Muslim and non-Muslim ratios intact in 
general as well as special consliluencies if special 
constituencies periaining to Gamindari ’ and 
commercial interests are to be retained at all. 

I think my friends can readily point ott here 
one deviation on my part. They can say that up 
to this {me I have insisted on maintatmng that 
the Muslims should be given representation in 
proportion to their numerical! strength, but herein 
"T have proposed 54! per cent. instead of! 51 per 
cent, in the Punjab,jand 50°6 per cent. in place of 
545 5 percent. in Bengal. They should know that 
Tam still i in fayourjof my population ratio princi- 
ple, but we must bearin mindat the same time 
thal we have to safeguard the European interests 
who though numerically very small have wide- 
spread ‘interests in the sphere of indnstry and 
commerce, If they are to enjoy any rights, they 


must have them out of the general pool. It would 
b 
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uot be reasonable and fair to admit their special 
Anteresis and yet to failto make provision for 
them. ‘Hence, in giving extra representation to 
‘the Kuropeans cte, two principles shall have to 
be observed. Oneis that the absolute majority 
of the Mushms should be kept intact. The other 
is that the Europeans ete. should in fairness get 
some representation over and above their 
‘population basis; and in view of these two priuci- 
pies the above division of representation should 
beaccepted as reasonable. The Muslim would 
also do well to remember that in Bengal and the 
‘Punjab, the Europeans have as a community often 
sided with the Muslims and their rights. The All- 
Tndia British Association in their recent gather- 
ing at Caleutta have given a wholehearted support 
toallthe Muslim claims. We must therefore 
extend the hand of friendliness towards them and 
‘would rest assured that this mutual advance will 
be in the interests of both. We shall find in ihem 
good friends and as they are mostiy im trade, 
their rivalry and competition with the Hindus is 
much greater than that with the Muslims. I 
have every hope thatin Bengal and the Punjab 
both the communities i.¢., the Muslims and the- 
Europeans will arrive at some sort of understand- 
ing to establisha majority government in the 
best interests of these two provinces and will set 
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a good and, ‘noble example for the other provinets. 
I would also make! it clear thal this division 
and distribution of ‘séats ‘which ‘I "Have 
stated above: has béen based on the piesesit 
ratios of bod and 54°6 in the population of the 
Punjab and Bengal. Tf in the coming eensus 
‘these ratios are excecded as we hope they will do, 
the benefit from these inereases will ,of course 
acerue to the Muslims and wi'l not be distributed 
among other communities. With this: happy 
future i in view, fhe Muslims shoukd try Lo bring 
about an understanding belween the different 
communities. They should particularly not 
‘grudge! to make a/ further sacrifice in drder_ to 
satisfy: the Sikhs.) In my opinion they should 
not even hesitate to accept a ratio of 52 ‘per cent. 
in the ‘Punjab on the present basis of population 
if they can by this means arrive at an! amicable 
settlement with the other communities; for, God 
helping, we havejevery hope that in the’ coming 
-cousis we wil] make 57 per cent. of the popula- 
‘tion, which would bringin an additional 1% per 
cent, ‘representation, thus taking our’ ‘total repre- 
sentation to 533 per cent. which every decade 
shall, God willihg, further strengthen/and swell. 


Franchise and Women’s Representation. 


Now I tak up the question of Franchise. 
But as I intend to'deal with only that aspeet of 
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this question which is connected with female 
suffrage, I have coupled with the questiun of 
franchise that of women’s suffrage as well, I 
regret to say in this connection that the Com nis- 
sioners have been very unscrupulous in judging 
this question, They have raised a question 
which it was no business of theirs to raise, i.e, 
they have made an attack on the religion of 
Muslims. 


Sir John Simon and his colleagues cannot 
be unaware of the fact that the observance of 
purdah is anIslamic injunction, and to write 
anything against it is to make a direct altack on 
Islam. There is no denying the fact that every 
one is at liberty to hold whatever view he pleases, 
and Islam surpasses all other religions in teach- 
ing toleration in this respect. If Sie John 
Simon had written a religious book, I would 
have regirded his views-with respect and would 
have weighed the soundness or otherwiso of his 
arguments. But Sir John Simon was wriling 
the Royal Commission Report and therefore he 
should have abstained from religious matters. 
Ile repeatedly ho'ds purdah to he responsible 
for many evils. Jor inslance, he says, on p, 5u, 
Vol 1 of his Report :— 


“The gap is at its widest in the age groups 
10 to 20, and may not be unconnected with social 
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customs and “practices me as purdah and earls 
marriage and unskilful i midwifery whieh serious 
ly affect the vitality of [so many Indian women.’ 
Again on p52, Vol: | 


“ As long as the destiny of a littie ‘i ig 
child marriage and the seclusion of purdah, 
there is no public opinion and no parents 
ambitiou to urge that daughters enous chave 
their opportunities of, good education.’ i 


Asa supposed remedy against this seclusion 
the Commissioners have strongly advocatéd the 
enfranchisement of women, but they, have 
ignored the important principle of politiés tha! 
political! privileges shou'd be granted only wher 
there isa demand for them. Men are clamouring 
for their privileges; but the Commissioners are 
afraid to allow any, extension of franchis¢ i in thei 
case. ‘They refuse to give direct representatior 
to the veople of ithe ‘North Western Frontier 
Provinces, They do not invest Baluchistan with 
the right of representation on the grounc 
that it would be against their principle to do so, 
But they are anxious to enfranchise women, 
without there being any demand on their par: 
and without paying any heed to their, condition 
Is it: ‘not an instance of inconsistency on thei 
part? Does it not show that the enfranchise- 
ment of Indian promen has been proposed out of 
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a. desire to show the superiority of western 
civilization rather than asa remedy for the so- 
ealled social evils of Iodia. The taking up of ‘such 
an attitude, however, on the part of {he members 


of a Royal Commission is, to say the least, most 
undesirable. 


It is still! more regrettabie that Mr. 
Wedgewood Benn, the Secretary of State for 
India, has also taken up a similar attitude, for 
as I was told by a mem er of the Gevernment of 
India, he pressed for the nomination of two 
Indian ladies, one Hindu and the other Muslim, 
as delegates to the Round Table Conference, 
although the Government of India twice demur- 
red to such a course. The Muslim female 
delegate is the daughter of a distinguished 
gentleman of our province and the wife ofa 
distinguished countryman of ours, who is a 
friend of mine, and I have no objection against 
her personal qualification. I hope, therefore, that 
this remark of mine would not be construed in 
any way as a reflection upon that respected and 
worthy lady. I take objection only to the action 
of the Secretary of state for India, for, in spite 
of the fact that the Indian Government pointed 
out to him the undesirability of nominating any 
lady as delegate to the Round Table Conference, 
he pressed upon them to nominate two Indian 
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ladies, and has therefore unlawfully interfered, 
with the religious usage of a people. 

I.wow turn to [a refutation of the: views 
expressed by the members of the Commissiou 
with regard to the purdah. Firstly: the, Com- 
missioners attribute the excess of males over 
females in India to ithe observanea of purduh, 
it is indeed a strange inference! Purdah, 
it is said, impairs the health of the females, and 
consequeatly there is heavier mortality among 
the females thin among the males. But how 
will they account forthe disparity between the 
number of males and females in England which 
is much more marked than that in In:dia, the 
only difference being that in: England the 
females exceed the males while in India the 
males exceed the females. 

Can anyone hold with any show of reason 
that males in England are subjected to some 
tyrannical treatment which his resulled in 
shortening the lives of males more than the 
females? If the Simon Commission had taken 
the trouble to compare the population statistics 
of different countries, they would have di-cover- 
ed that the disparity; i the numbers of; males 
and females is governed by certain Jaws of na- 
ture, whieh are so subtle that the Simon Commis- : 
sion cou'd not Know much about them: For an 
interesting study of the members of the Commis- 
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sion | may cite, as an example, the case of the 
North -rn part of Lreland uader the Government 
of Uister where the females exceed the males 
by 4 per cent, whereas tue males in the 
Southern p.rt of Ireland, that is, in the irish 
Free 5 ate, exceet the fema'es by nearly 2 per 
cent. Can it be concluded from the above that in 
the North the males receive a tyranuical treat- 
ment, while in the Sonth the females? ‘Lhe 
theory advanced by the Commission, therefore, 
cannot at all hold good. ‘the above disparity 
may, however, be expiained by the fact that 
owing to some subtle natural causes the Euglish 
race procreates a greater nunber of females 
than males; and as the English element pre- 
ponderates is the North of Ireland, the females 
exceed the male< in that part «f the country; 
and as the South of Ireland is inhabited by the 
Trish race, the males form the majority in the 
South. 

The members of the Simon Commission 
have made another mistake in their judgment. 
Thy have not taken into consideration the fact 
that the deficiency inthe number of females its 
nicst marked in the Sikh population and among 
‘the hill tribes; and both of these peoples are 
extremely opposed to purdah. Early marriage 
is also not common among the Sikhs and their 
women are very healthy and strong. Bul 
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inspite of all this, their males far sutuumaber’ the 
females, so much so, that a large number of their 
men have to convert women of other faiths ‘into 
Sikhism to get wives [tor themselves. Among 
the hill tribes, in spite) of their non-observance of 
purdah, women are 80 few that many cases are 
found even now where a singie woman has | ‘ been 
married to three or four kusbands at a time. 

Again, if the Simon Commission had cast 
a glance at facts, it would have discovered that 
purdah is not observed by more than 10 per 
cent. of the population. Among the country 
women, 99 per cent. {do not observe the! custo- 
mary purdah. Tenge, if the deficiency “in the 
number of females] be dve to purdah, then 
considering the différ ence between the numbers 
of males and females, we should euppose that 
in the purdah-observing seetion which ‘is ouly 
10 per cent., there is only one woman to every 
two men slic’ is obviously wrong. 


Barly marriage, by which I do not mean 
marriage at auy jparticular age, but ‘marriag 
before-puberty, is mdeed injurious; but it is 
very rare among the Muslims. ‘The Simon 
Commission is quite wrong in saying that {nere 
isa tradilion about child-marriage among the 
Muslims. There is no such tradition among 
them. ° Tf the Mustims raised their vuice against 
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the Sarda Act, it was not because they approved 
of early marriage, but because they did not like 
that a non-Muslim majority should interfere 
with their person il law, for this opened the wiry 
for further interference. Child marriage indeed 
prevails among the Hindus andit is they who 
particularly suffer from its evil consequences, 
for widow-marriage is not allowed among them 
and consequently any woman who is widowed 
has to rewain husbandless all the remaining 
years and thns ruin her life. Any instances of 
ehild marriage that are to be found among the 
Muslims are due to their cuntact with the 
Hindus, and we are slowly putting an end to it. 
Now I turn to the effeet of purduh on 
health and education. It must be remembered 
that purdah has been practised among the 
Muslims from the earliest times, but inspite of 
this Muslim women have been taking part in all 
ihe spheres of administration. Muslim women 
have ruled over countries; they hive served in 
armies; they have held the offices of judges 
and they have worked as professors. It 
should also be remembered that purdah observing 
Muslim Jadies have acted in all these capacities, 
which require the exercise of both s{rength and 
knowledge, at a time when all ihe other women 
who knew no purdah }were mere non-entities 
yn both these respects. This shows that it is - 
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nol puidah but other causes which are respuucs- 
ble for the present backwardness ond ignoranee 
of Muslim women. |, 

I am at a loss to understand why purdah is 
looked upon a8 a hindrance to education.: The 
Ahmadiyya Community, by the grace of God, 
believes: in the Islamic purdah, yet) female 
education is more advanced in the Ahmadiyya 
Commumty than in any other community in 
Yndia. From the juoment of my being elected as 
the Imam (Head) of the Ahmadiyya Community, 
I dir ect ed my attention to female education, and 
cont nud to encourage it inspite of all sorts of 
abjeetions. The result is that now at Qadian 
90 pe: evnt. girls are, through the grace of God, 
re.¢iying education, and for the last three years’ 
our women have been appearing at some of the 
University examinations and one or other of our 
pardah-observing ladies has been standing first 
in the whole Univer sity. Purdah does not stand 
a5 all cbse in our way. The real diffeuity 
lies in the fact, thal it takes a long time to have 
trained lady teachers, and on the other hand the 
authorities do not allow that male teachers be 
appointed tojteach girls from behind a sereen, 
So we cannot have our s¢hools afftiated to the 
University until we can have the Jady teachers. 
Thus the obstacle that is hamperitig the progress 
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of our female education is not purdah but the 
attilude of the government, which, knowing very 
well the dearth of trained Jady teachers, does 
not permit that old and reliab’e men be appoint- 
ed as teachers in giris schools until such time 
when lady leachers are available in sufficient 
numbers. 

If Sir John Simon read this writing of mine, 
[ hope he will not take if as a personal reflection 
upon himself. He may very well remem er that 
it was the community of which I am the He d, 
who more than any other extended their cordial 
wel-come to him and his eolleagues on their 
arriva’ in ludia and had carried on a very 
powerful counter-propaganda against the boycott 
of the Commission by means of leaflets, tracts, 
newspapers and public lectures. I have had to 
make this protest against the Commissioners be- 
cause I believe that they have attacked an [slamie 
injunction without makiig proper enquiries 
about it. : 

TL short, purdah is an Islamic institation. If 
some Muslims deny it or abandon it under 
western influence, that is a different thing, but 
there is no doubt ataijl as to its being an Isiamic - 
institut'on. Even the wives of the Holy Prophet 
(may peace and the blessings of God be upon 
him) used to observe purdah, and they observed 
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ile ven ata time wlien Muslim power was/ fully 
established and when;there was no danger of any 
insult or affr ont being offeredto them. We have 
moreover a firm conviction that the tide will one 
day turn in favour of this misused and misunder- 
stood institution of Islam, just as it has ‘already’ 
turned in favour off divorce, prohibition ‘of wine 
and the‘rights of women to property. 

Inishort, any such legislation as is primarily 
designed to foree Muslims to forsake their reli- 
gious ordinances ¢an by no means be accepted by 
them.’ It is for] our wimen to demand their 
rights from us and to use them consistently with 
Islaniic injunetions. ; 

It is no business of any other people or the 
Govérnment to for ce us to obey their own wi-hes 
regarding women. Hence if the extension of 
franchise to women means tbat the community 
who does not avail itseif of it should suffer in 
respect of the nomber of their voters, T can tell 
the Commissioners on behalf of a large section 
of the Muslini Community that not’ ‘only Muslim 
men but also ‘Muslim women will not accept it. 

I wish to make it clear that I am not of those 
who are opposed to the advancemént of women. 
On the other hand J believe that from the Islamic 
standpoint women are as much entilled to spiri- 
tual, intellectual and moral progress as are men. 

‘As Head of the Abmadiyya community Ihave not 
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ouly Jaid special stress on female education and 
made arrangements for it, but I have also 
organised the women of my community, estab- 
lished their associations and have even given 
them the right of vote in matters of communal 
importance. Hence, the aforesaid view of mine 
is not an outcome of any spirit of intolerance or 
conservatism, Jt is rather a piece of sincere 
advice, by igno'ing which Britian will be guilty 
of creating an atmosphere in this country which 
may prove injurious both to herself and to India. 

; The sluslim woman has been enjoying her rights 
ever since the time’ when the world believed 
woman to be soulless. She has been daprived of 
a number of her rights owing to the influence of 
other communities but, God willinz, she will 
regain her lost rights with the help of her 
own brothers and fathers. It will, however, be 
effected in the way which God has appointed for 
it and God, being neither male nor female, cannot 
be accused of partiality. 


Hi. SECOND CHAMBERS. 


I have been opposed to the creation of a 
Second Chamber from the very beginning not 
becau-e Ido not recognise the advantages of a 
Second Chamber, but because the Second Chamber 
as outlined in the Montague-Chelmsford scheme 
was such as was sure to cause trouble and was 
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not caleulated to fulfil its purpose. So Ihave 
been always averse to the ereation of Seeond 
Chambers both in the Central Legislature and 
the Proviucial ones. j/But now when the question 
of reforms is being re-considered and the Indians 
have began offered an opportunity to draw up a 
constitution based ‘on reasonable and sound 
principles, J think jt is time to reconsider the 
questien‘of Second Cuambers, and the caticlusic B, 
at which I have arrived after iny fullest [thought 
over it,is thet the Couneil of State as at present 
constituted is not! desirable for the following 
reasons; firstly, it comprises a large number of 
nominated members, and the present practice of 
nomination also is not based on auy definite 
principle; secondly, the conditions for membership 
are not such as to ensure the securing ‘of capable 
men for iis membership; and thirdly, in the erea- 
tion 6f this chamber the principle of! federation 
has not been kept i in view, Hence I am definitely 
cee the present form af the C raneil af State 
‘do I recommand its prototype in the 

PIVTENRYD. 4 : 

Bul ignoring the present form of the Council 
of State, we should consider on principle whether 
there exists any need fora second elamber in 


the presence/of the Assembly. uf it does, then 
why? 
Abb Sieves/ the French politician, i is the leader 
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of those politicians who are opposed to a Second 
Chamber. His argument in brief is that if the 
Second Chamber concurs with the First, it is 
superfluous, and if it takes con rary views, 
it it injurious. In spite of this opinion, 
however, most countries have two Chambers, 
Tukey, the Balkan _ states and the 
States which were separated from 
Russia being the only exceptions. Hence the 
experiment of the different nations of the world 
having different objectives and different interests 
compel us to seriously consider the advisability 
or otherwise of a Second Chamber. 


It must be rememberd that those who are in 
favour of a Second Chamber justify it on the 
following grounds :— 

(1) If there is only one house to draw up or 
discuss a bill, then naturally great excitement 
prevails among the contending members during 
the debate, and the Dill, so passed, cannot be 
wholly free from defects. Hence in order to 
remove such defects, a Second Chamber is needed. 
As the bil goes to the Second Chamber after a 
good deal of discussion in the First, the former 
is better able to find out its defects. Henee the 
necessity of the Second Chamber. 


(2) As the Legislative Assembly consists 
of a large number of members, it cannot devote 
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as muci tim3 to the digcussion of a Dill as a 
smaller body, which a/ Second Chamber alway 
can conveniently do. Henee, matters of ndlicy 


and principle can be better disenssed in the 
Second Chamber. | 


(3) Some experienced and old men, bwing 
to their ;particular / position or temper or the 
delicate ‘condition of their health, cannot stand 
the atmosphere or procedure of the Lo ver House 
which is the inevitable outeome of its constitu- 
tion. So their services can be availed oti in the 
Second Chamber. | 


(4) While the law is passing through its 
elementary stage, party feelings are at their 
highest in the Assembly, and consequently all 
kinds and classes of interests cannot possibly 
be kept} in view. | This defect is, however, remov- 
ed in the Second Chamber which is’ free from 
such atmosphere, and where ail sane of in- 
mereets can be harefully considered. 

’ (3) If experls attend the foe House, the 
ali of their advice is lessened, because in it 
they will be iin proportion of only one among 
hundreds. The Second Chamber, ‘on the other 
hand, comprises a smalier nunber of men and 
therefore here their votes carry more weight 
and consequently the country can derive greater 
advantage /!rom their advice. It is evident that 

1 i i 
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the value of one man’s vote in a house consisting 
of say 400 members will be 1/400 only, whereas 
the value of his vote in the Second Chamber, 
which reconsiders the Act pass‘d by the first 
house and which consists of say 50 members, will 
come to 8/400. Ifence, it is mere usefal to have 
experts in the Second Chamber, where they can 
not ouly serve as members of the Jegislature but 
their votes also carry a greater weight. 

(G) If there be only one house, the country 
possesses no formal representative of the people 
at ihe time when the general election fakes }) ace. 
But if there be two houses, then the country is 
always represented by one house or the other, for 
different dates may be fixcd for he elceticn of 
their members, and such in fact is the piuccdure 
in different countries. 

(7) 1f there be only one house, it is not 
unoften dissolved in order to asceriain the views 
of the country at short intervals, with the 
result that the experts whose inclusion its 
necessary so that the country may profit by their 
experience, do not fake part in such elec ions 
to avoid reeurring expenses. But in case of ‘he 
two houses, the life of the second may be fixed 
to be longer in order to offer opportuni'ics for 
such men to serve their country. Moreover, by 
lengthening the lite of the Second Chamb-r we- 

can have the advantage of keeping a body of 
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experts engaged in helping i in the affairs of; ‘the 
‘Government for a longer time. ‘ 

(8) A country has various needs, some of 
which do not coin-ide/with one another; so, if 
there be only one body of workers, some of the 
interests of the country have to be overlooked. 
Wence. two ehambers} are necessary, so th: at one 
sort of work may be| given over to one chamber 
and ‘he other to the; second. The same ‘abject 
has heen: ‘kept in view in the creation jof the 
German Second Chamber. It takes no part in 
framing Jaws. Its i function is to consider the 
drafts ; of the jbills to he introduced 
into the Reichstag ‘and {o express their? opinion 
whether they should be introduced there or 
not. The former also cannot veto any legislative 
enacinient of (he Jatter. Its business is to 
consider a bill passed by the Reichstag after its 
first ‘reading, and to inform the government 
within two weeks if it finds the bill to be in 
any way chjectionable. If it can come to an 
undersianding with the Reichstag, then well and 
good; if not, the President ascertains the opinion 
of the public about the draft of the:bill. But if 
the President does not do it within three months 
and the Reichstag passes the bill for the second 
time by a majority of two-third, then the Presi- 
dent shall haye either to aceept it or to ascertain 
the opinions be the country about/it. This sort 
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of work which is assigned to the German Second 
Chamber is highly necessary, but it ean in no 
case be axsigned to the legislative body, for the 
very body which enacts laws cannot supervise its 
own work. 

(9) Lhe Second Chamber serves another 
purpose in countries where tue two departments 
of Government, the legistaure and the ex: ecutive, 
are separate, the ministers betng neitaer eiected 
nor under the control of the legistaure. Iu such 
couutiies the Second Chamber serves as a 
connecting link between the two bodies. For 
instauce, in the United States one of the fuue- 
tions of the senate is to review the laws enacied 
by the legislature and to advise the President 
in such malters as the ratification of treaties, 
the appointment of ambassadors and judges and 
similar other matters. 

(10) The tenth advantage of the Second 
Chamber which is considered to be the most 
important in the federal form of Government is 
to protect the rights of the various provinces 
and states and to prevent the  leyislative 
Assembly, which is really ‘the representative 
of the individuals, from infringing the rights 
of stales. Hence ia federal governments, the 
second chamber is so constiluted as to represent 
distriels rather than individuals so that it may: 
watch the rights of Sistricts. : 
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These ,are the tdn principal advantages of 
the Second Chamber! As it is evident, “some 
of them beloug only to particular forms of the 
Second Chamber and some are general. 

From‘a collective view of these advantages 
it becomes quite cleat that the existence of the 
Second Chamber can be useful only when jit has 
“a purpose; and the objection levelled against it 
by ils opponents onjthe ground that if it.) agrees 
with the first chamber, it is superfluous and if 
it opposes it, it is injurious, is fallacious. The 
Second;Chamber is neither in conformity with, 
nor eppoxed to, the first chamber. It is rather 
a corollary of it. jHence it is neither ppsraone 
nor injurious, 

Three objections have been raiséd against 
the Second Chamber in the Montague. Chelmsford 
Scheme. The first objection is that it; will make 
the work compli¢ated ; the seeond, that capable 
men jill not be; available in sufficient numbers 
to carry on the work of two chambers; the third, 
that those having special interests will have an 
unnecessary protection. But none of these 
objections is sjund. It involves no /complication 
of work. Second Chambers are working smoothly 
allover the world, The qnestion of capable men 
is of temporaty nature. If the need of a Second 
Chamber is established, it may be started after - 
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ten or fifteen years’ time. The third objection 
is also not sound, because the Seeond Chambers 
being of various forms, rules may be so framed as 
to make it sure that the second chamber may 
fulfil the work that may be assigned to it without 
unduly tresspassing upon the right of others. 
Hence, taking all things into consideration [am 
of the opinion that the Second Chamber is a 
real necessity and a useful thing and should be 
established in the Central Governmnnt; but it 
should be based on some principle. It should 

‘ not be merely a duplicate of the First Chamber so 
that instead of the first and Second Chamber, we 
may have only two generai chambers with the 
result that both time nnd money be wasted for 
nothing. 


As regards the Second Chamber in the pro- 
vinces, I am of opinion that as the country is 
not yet fully acquainted with the representative 
form of government, therefore although the 
Second Chamber should be provided in the con- 
Stitution, yet its establishment should be post- 
poned for af least fifteen years after which cach 
local council should be empowered to create, if 
it so desires, a Second Chumber of its own by a 
majority of votes. But the rules and regulations, 
or at least the fundamental principles should be 
laid down in the constilution. 
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In the Central Government, however, ifs need 
is urgent and so it should be established immedi- 
ately. But it should/nit bein the form recom- 
-mended by the Montague-Chelmsfo: d Scheme 
but in its true form,/of which I will speak when 
I proceed to deal with the problem of the Central 


Government. 
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CHAPTER IV. 
THE JUDICIARY. 


One of the weakest poinis in ihe Simon 
Commission Report is the recommendation for 
the transference of the High Courts to the juris- 
diction of tne Central Government. Their sole 
argument is that as the High Court of Bengal is 
under the Government of India and other High 
Courts are under the respective provincial gov- 
ernments, so to bring them under one system it 
is necessary to put them all under the Govern- 
ment of India. It is contrary to reason to alter 
the arrangements of all the High Courts for the 
sake of a single High Court. It would have been 
more reasonable for them to reconmend thit the 
Bengali High Court should also be transferred 
to the jurisdiction of the Provincial Governments 
like all other High Courts 

The Commis-ion’s arguments in favour of 
their proposal is thatas the Assam Courts are 
also attached to the High Court of Bengal, so it 
must needs be put under the Government of 
India ; and as there is possibility of other pro- 
vinces coming int? existence which may not be 
able to maintian a High Court of their own, there- 
fore in order to secure uniformity, it is neces- 
sary that all the High Courts should come under 
the Government of India. These arguments are 


in themselves weak. / If the Assam Courts are 
attached to the High/Court of Bengal, it only 
means that Assam fhas to pay a part | lot the 
expenses to Bengal. | But that is no reason why 
the High Court of Bengal should be put under 
the Government of India. In fact, this is not the 
reason of the High! Court of Bengal being under 
the Government of; India. This practice really 
goes back to the time when the Governor-General 
was looked upon as the administrative; head of 
the Government lof Bengal. Why “not then 
change the old euston. which has no reasonable- 
ness about it rather than disturb the arrange- 
ment ofthe other High Courts? if different 
independent countries can distribate among 
themselves income and expenditure of the Posts, 
then why should not the two provinces of the 
same country; divide between themselves the 
expenses ofa High Court? But I am not even 
ready to admit the fact that there is'any province 
which is unable to bear the expenses of its High 
Court. If the small states of! Europe and 
America can} bear such expenses, why cannot the 
Indian provinces bear them? i 

Jt must/ be remembered that the provincial 
High Courts are really the parts of the adminis- 
iration of the provinces, and in ‘a truly federal 
government. they eannat he nlaead andar tha 
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Central Government. The defect of this proposed 
arrangement becomes all the more apparent, when 
we consider that the adininistrative control of all 
the subordinate courts is assigned to the provin- 
eial High Courts. When all other courts of the 
province will draw their salaries from the pro- 
vincial treasury, and when their appointments 
will be made by the provincial authority, they 
will be considered as subordinate to it. How 
can the High Court, then, which will supervise 
them on behalf of the provincial government, be 
considered as part of another Government? In 
answer to this, reference may possibly be made 
to the ease of Assam, where the lower eourts 
belong to one Government while the High Court 
belongs to another, But to this I may say that 
there is a gulf of difference between a thing 
done under the foree of circum-tances and a 
thing done voluntarily. If circumstances com- 
pelled us to do one thing in the case of As:am, 
then it does not mean that we should make 
similar arrangement in all cases, where there is 
no necessity forit. It is an essential condition 
of real federation that the Ifigh Courts should 
be under the provincial governments. However, 
I will admit one thinz, that as it is necessary for 
the courts to be free from all political and other 
infinences of the time, the rule should be laid 
down that when once a person has been appoint- 
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ed as a judge of the} High Court, he should not 
be removed unless he retires In accordance with 
the rules and regulations of his seryiee, or 
unless he voluntarily tenders his resignation, 
exception being made only in cases when a judge 
is charged with and/proved guilty of corruption 
or some other similar offence. In such a case, the 
Governor should, oh a resolution passed by at 
least 60 per cent. of the members of the! Legis- 
lature dismiss the judge. Great caution !is also 
necessary in the apo nnen of judges, : because 
on the éompetence | jof the judiciary, mostly de-~ 
pends the goodor bad nanie of the Governinent. It 
would, therefore, be better if the Ministry have 
no voice in theiz, appointment, the Governor 
himself, making the appointment after consulting 
the High Court, |And the proeedure should be 
that, whenever the need for the appointment 
of a judge arises, the Governor should call upon 
the High Court to recommend a panel of three 
names tor cach vaeaney. The High Court should 
then send their panel, selected by a majority of 
their votes, to the Governor who may appoint any 
one of ithe persons recommended. If the 
Governor finds : that a certain community is 
inadequately represented on the High Court, he 
should have the; power to direct, while calling 
upon-the [igh Court lo send its recommendations, 
jhat the proposed candidates must belong to the 
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comnunity in question. Jt should further be 
provided that, when any of the judges thinks that 
a certain man whom he considers to be a suitable 
candidate has not been recommended, he may sub- 
Init his opinion to the Governor in the from ofa 
vote of dissent, which may in exceptional cases 
receive consideration at the time of appointment. 
Another reform which appears to me necessary is 
that a separate Ministry in charge of the judiciary 
should be set up. All the administrative work rela- 
ling te the judicial department should be done by, 
and through the medium of, this Ministry to 
avoid the occurrence of any divergence between 
the executive and the jidiciary. In many eountri- 
es there is a Minister in charge of the judiciary. 
For example, there is, Minister in England called 
Lord Chancellor who controls the judicial depart- 
ment. Tle not only makes the appointment of the 
judges but can also dismiss them for mishe- 
haviour. Fiven the judges of the High Courts 
are appointed on his recommendation. Vide “How 
Britain is Governed,’’ by Ramsay Muir p. 22. 
The Supreme Court. 

After making the recommendation that the 
High Couris should be placed under the jurisdie- 
tion of the Provincial Government I would take 
up the question of the constilution of the Sup- 
reme Court. Ihave a'ready said that the Supreme 
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Court is necessary! Besides settling’ dis- 
putes relating to constitutional matters! the 
Supreme Coart, which would be a Federal! Court, 
should also replace the Privy Council and hear 
the appeals of important cases fromthe High 
Courts. It should likewise be the final Court of 
Appeal with regardjto Federal laws, the prelimi. 
nary stages of such cases remartning with the 
Provincia! Courts. There i is no need of establish- 
ing smal! Federal Coutts in India, as they are 
in America. The work relating to preliminary 
stages should remain with the Provincial Courts, 
appeal alone bei: g preferred to the Federal 
Court. I : 


As the Supreme Court will have to intrepret 
"the constitutional laws also, the appointment of 
its judges assumes very great importanee. A 
large number of my friends will not perhaps 
agree with me in my proposal, yet T'would sug- 
sest that in the beginning at least a. consider able 
portion of the judges should be imported from ing- 
fand. for the first 15 years it may) ‘be laid down 
as a necessary condition that two- thirds of the 
judges should be appointed by the’Urown at the 
recommendation of the Privy Council, while the 
remaining one-third should be appointed for the 
first {ime by/the Governor-General'afier consulta- 
tion with ae Chief Justices of the various High 
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Courts out of the judges due to retire between 
three to five years; and in the fuiure the Gover- 
nor-General may ask ihe Supreme Coart itself 
to submit to hima panel—at least three names 
for each post- from which he may make up the 
deficiency in that portion of posts which he 
is authorised to fill up by nominating the requi- 
site number of judges. This, I believe, will 
settle to a reasonable extent the question as to 
how and where to get such judges as could be 
absolutely relied upon. The judges of the former 
category will, as arule, be quite dependable, as 
they weuld be foreigners appointed at the reeem- 
mendation of the judicature. Similarly, the 
latter group appointed by the Governor-General 
could also be relied upon, appointed as they 
would be at the Supreme Court’s own suggestion 
and recommendation, 

The constitutional eases to be brought up 
before the Supreme Court can be of three kinds: 
(1) Cases instituted by the Provincial Govern- 
ments, or the States if the latter join the Federa- 
tion. (2) Cases brought up by minority commu- 
nities or by minor religious bodies. (3) Cases 
brought up by individuals, companies or trusts. 
As to the first and second categories I would 
suggest a bench of seven judges, four of whom 
must be of these appointed by the Crown at the 
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recommendation of the Privy Council. Regard- 
ing the third, I would propose a beneh of ithree 
judges without any further restriction. More- 
over, the constitution should definitely provide 
that, if after the lapse’ of fifteen years 80 per cent 
of the Provincial Covupeiis: with an absolute 
majority in each Council, decide that the judges 
of the Supreme Couit should not be appointed 
at the reeommendation of the Privy Council 
and that they should/be appointed in this or that 
manner, the decision of the Councils shall be 
carried into effect. I have already enumerated 
the three: kinds of cases that may arise concern- 
ing the constitution. | The first two categories of 
cases may relate to ithe Provincial Constitution 
or to the Federal | Cons stitution. The. former 
should he decided by the Provincial Higti Courts 
and the Jatter by the Supreme Court. } 


The Simon Chmmiss sion says that if the 
Supreme Court were invested with the authority 
of adjudicating tipon communal issues, that 
would ead to the Increase ot Nitigation. : Though 
only experience can show the truth or otherwise 
of such’ conjectur es, yet there would be: no harm 
if some restrictions were imposed in thi respeet 
also. 1 believe the following suggestions will go 
a long. way to obviate some of the outstanding 
difficulties. Firstly, in the case of differences 
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between the provinces or States and the Central 
Government, the Governor-General may be appro- 
ached to effect a reconciliation, but if it be not 
possible, the partics may be allowed to take their 
case to the Supreme Court for decision or have it 
seitled by arbitration of the type mentioned in the 
American Articles of Confederation. Secondly, if 
the difference is between the provinces themselves 
or between a province and a state, provided that 
the latter has joined the Federation, the Gover- 
nor-General shall try to reconcile the parties 
by instituting a Court of Arbitration, one 
arbiler to be appointed by each party, and the 
third to be nominated by the Governor-General. 
But if the dispute cannol be composed tlius, the 
patties may be allowed to go to the Supreme 
Court or the Court of Arbitration mentioned 
above. 

Thirdly, if the complaint be preferred on 
behalf of some individuals of a community or a 
religions body that their communal or religious 
interests have suffered owing to the enactment 
of a law or bill despite a provision in the Con- 
stitution agairst such a course, then the matter 
may be referred, within a fortnight of the enact- 
ing of the law, to the Governor if the complaint 
be against a Provincial Council ,or to the Gover- 
nor-General in case itis against the Federal 
Assembly. If ihe Governor or the Governor- 
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General thinks thatjthe enactment in question 
has really infringedj some commanal or} other. 
rights, he may send Ihack the bill for reconsid-’ 
eration to the legislature concerned, and he 

should sign it only if he is satisfied thatithe bill 

is amended according to his satisfactions other- 

wise, he should postpone it till the next election 

when the bill is to ;come.up again before the new 

Council or Assembly. If the: bill is frepassed 

then if should be bigned by the Governor or the 

Governor-General as the case my be. and the 

aggieved party can: move the High Court or the 

Supreme Court/if necessary for an order of 

repeal. In this way, I believe, many of the 

political and communal differences will be setted 

before proceeding’ to the Supreme Court. 


or aoinmunien: Their complaints may pertain 
‘either to civiljand individual rights)or financial 
matters. No restrictions can be imposed | upon 
the latter, and they must be left tofrun their own 
courses. But complaints of the iformer nature 
‘ean only be few and far beiween and so they do 
not matter | auch. A diseussion of the eivil 
rights of man will ¢ertainly add to our know- 
ledge and the country will also feain something 
on the whole by such suits; therefore there i is Do 


need of 3 anne anv paatnialane’s sei Ahn wearin 


There is left now the question individuals 
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The experience of other countries also confirms 
dhe fact that such cases are of rare occurrence. 


A good deal of what I have said above 
refers to the central matters, but with a view to 
dealing with the judicial side at one and the 
same place, [ have dealt here with both matters 
combined, so there will be no need now to discuss 
it again any further. 


pe 
CH APTER V. 
THE SERVICES. 

The Simon Report deals with the fature of 
the services in Vol./11, Part IX. Though the 
Report allots a sep irate chapter far this subject, 
yet in view of what I am going to say,rit falls. 
under the heading of ‘the Provincial Couneils’ ; 

On the report of/the Commission recruitment 
for all! departments under the transferred 
subjects. was entrusted to the Provinces, 
excepting of course the medical department 
where a part of recruitment was Teserved on an 
All-India basis. The principle underlying this 
arrargement was said to be that as long as the 
English stayed here in Tudia, there was; need to 
have ‘Bnglish doctors for’ them. Moreover, 
during a war much depends upon the medieal 
department, and} if a sufficient number of 
competent medical men were not availabl le at the 
time of any future war, the whole wartime 
organisation would be cumpietely upset. Hence 
every: Province; was bound to retain some 
members of the aa -India Military Medieal Service. 

In the reserved deparlments, oni the other 
hand; reeruilment was based on the All-India 
basis, and accordingly the reer uitment for these 
departments is /msde even now through the 
Secretary of Ree for India. But} ithe number 
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for every province is fixed by the Government of 
India in consultation with the provincial Goveru- 
ment concerned, and in doing this the Government 
of India keeps in view its own needs too, for 
there is no separate recruitment for its services. 
This method of recruitment is supposed to carry 
with ita number of advantages Firsily, in ease 
of need every officer belonging to the All-India 
services can be transferred from one province to 
auother without i:volving any question of the 
adjustment of individual rights. Secondly, in 
the special areas and backward tracts outside 
the governor provinces, separate serviees cannot 
be maintained and officials cannot be promoted 
to the higher grades owing to the pacity of 
funds. Hence the services of All-India officials 
are, when required, put to such areas and when 
the time comes for their promotion they can be 
trausferred to governor provinces, Lhirdly, the 
Government of India always stands in need of 
experienced oflicers for its own offices, Hence if 
it were to start a separate recruitment of its 
own, itmust be on a very extensive scale to 
provide itself with high grade officials that it 
needs. Fourthly, if the services were instituted 
on @ provincial pasis, and not on an All-India 
basis, then the officials of the Government of 
India woud know nothing of the provincial 
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- i 
conditions! without al knowledge of which the 
required tiniformity between the Centre and the 


ae iwould not be attained. I. 


Therelis no doubt about the faet t Hat the 
reasons | assigned above are quite weighty in 
themselyet, but despite all this . the continuation 
of the All. India services is not at all desirable. 
If itis jtrve that the provinces will be given 
autonomy in the future, the retruitment of all 
officials: must in the nature of things be dontrolled 
by the [provinces. i What sort of saloiolay would 
it be where even the mumber of posts is| fixed by 
an outside authority. Such a thing may be 
possible in a jperfeetly Unitary form of 
Government, but it is certainly, Ss te with ° 
the Federal System. 


As to the reasons and the needs| that have 
been’ stated above; I believe some of them will be 
dispensed with alogether. For instance, in 
future acquaintance with and knowledge of 
provineial things will not he much| in demand, 
because all lotal matters will fall within the 
purview of the provincial administration, the 
centre will have to deal with matters’ which are 
nat local but purely central. | 


ji In regard|to the special areas and backward 
jaa I have, already pointed out that the 
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retention of their separate existence would be an 
obstaclein {he way of responsible government. 
The question of services itself would serve as an 
illustration for, one reason urged in favour of the 
reiéntion of the All-India services is supposed to 
lie in the existence of these special areas and 
backward tracts. Rather than impair 
provincial autonomy for their sake, why not 
merge all the areas and tracts themselves in 
higger entities? 

I do not, however, mean that the Central 
Government should necessarily recruit its 
officials separately aceording to its own require- 
ments. It may or may notdoso. It can acquire 
the services of the required officers on loan from 
the provinces. In both cases there is no need for 
the All India services, for it can be arranged 
with the Provincial Governments that they should 
have a few supernumerary officials so that the 
services of a corresponding number of officials 
may be lent to the Central Government on its 
requisition. This would entail no burdenon the 
provinces as that portion will be taken away 
by the Central Government. Anyway, this 
arrangement will only be temporary, for after all 
in the case of provincial autonomy the Central 
Government will one day have to start its own 
direct recruiiment. So from now it should start 
with that object in view. India is a vast sub- 


| 
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éiAtnent. all these changes cannot be brought 
about in a single day. ; 


it 1 is casy to demand complete independence 
but a‘word of mouth cannot change such a vast 
administration without impairing ihe whole 
machinery. lLlence changes can of a necessity be 
effected as yet only in questions of policy, and 
the translation of it into reality will naturally 
take a long time. i ; 
For instance, the present corps jof officials 
cannot be deprived of their graded promotions. 
Therefore we shall have to acknowledge their 
due rights and m uke necessary provisions to the 
effect that they may gradnally be promoted to 
the higher grades of the services of the 
Govérnment of} India. Similarly the Govern- 
ment of India’ in ifs turn cannot dispense 
with’ all its services in a day. Hence such 
rules: and regulations should be devised 
as would safeguard the rights of the 
present employees of the ‘Government 
and'for the future recriutment should be made 
ou an All- -India as well as Provincial basis, 
and, then gradually the All-India ‘recruitment 
should be stopped altogether, say inja period of 
ten years. Similarly the Government of India 
should do some direct recruiting as swell as have 
loans of services from the PEO Ces until in a 
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decade or two it should become quite indepen- 
dent of the provinces, I would not enter here 
into the details as to through what stages this, 
change is to come about, for, that depends on the 
mutual settlement between the Provincial and 
the Central Governments, but I must say clearly 
and difinitely thit under the Federal principle 
it 1s incumbent to get the central services 
altogether delferentiated from the provineial 
one though it saould be possible for the Central 
Government to have a loan of provincial officials, 
fur, evenindependant states do that. At the 
same time I want to make it clear that by the 
ptovincialising of services I do not mean to 
suggest that the recruitment in Mngland is to be 
stopped for good, for despite what my fricnds 
may think of it, I believe that for a long time to 
come we shall need the services of the English 
officials. What I mean to suggest is that the 
Secretary of State should henceforth stop 
making recruitment for the Government of 
India, but as many English officials as are 
needed for the provinces should he reeruited 
through the agency of the Secretary of State 
by the various provinces themselves, and the 
officiais so recruited should be deemed to he 
provincial servants whose rights shall be made 
secure in the same way as those of the present 
All-India services. As the success of the new 
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experiment is to depend mostly upon the dontent. 
ment and satisfaction of the service men, 
provision should be made to ensure that all 
their Tights pertaining to salary, gradation, 
pension ete are sequpolously safe eae 


Though the pr resent may not be the proper 
place ‘for it, but as I may not find another 
accasion to refer (o it, I deem it neces:ary to 
state here that if India is to continue as a part 
of the, British Commonw ealth of Natiy ns uuder 
the British Crown, as I think it must, ‘els se I for . 
one shall not jheritate to sacrifice’ even the 
strongst of political allianees on this account, 
then Jit is TECCEEATY, that the British ele ment 
must be retained for a long time to’ come. At 
present all thé British dominions are either 
wholly colonised by the British blood, such as 
Australia ard iNew Zealand, or partly by the 
British and pai tly by the non- British e cments, 
suchas the Dominions of Canada and South 
‘Africa. These dontinions can easily maintain 
their connection with the mother country owing 
to the ties offkinship and language, but in a 
Jand like India which is inhabited by quite a 
different people from the British, who widely 
differ from the latter in Speech,i race, religion 
and civilisation, it is but necessary that seme 
gort of connection he_ maintained between the 
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two in order that free and autonomous India 
may bein a position to keep alive with her 
feelings of friendliness towards Great Britian. 
And the best way to effect it is to retain the 
services of British officials, otherwise the feeling 
of béing one Empire will never be maintained, and 
there will be fear of India cuttin adrift from 
the British Commonwealth of Nations which I 
think will result notin the desired self-govern- 
ment but in conditions as worse as slavery. 


Tt must be remembered that the question of 
rivalry can only last as long as it is thought 
that Britain is keeping India in forced subjec- 
tion. Butif by mutual understanding Britain 
were willing to concede to India full Dominion 
Status, it would become incumbent upon the 
Ind ans not only to regard themselves as Indian, 
but also to consider themselves as citizens of 
the British Commonwealth of Nations, and to 
prize the latter feeling as much as they would 
prize their Indian citizenship. As soon as this 
is achieved an Englishman wiil no longer look 
upon himself as an alien in India. He too 
would be proud to serve India in the capacity 
of a citizen of the country and not as a 
foreigner. 

Tam reminced here of an incident worth 
describing, in order to keep alive the memory of 
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a person, who was al irue friend of Britain as 
well as of India. . The friend alluded to,| if not 
regarded as an eneiny in his country, is jat least 
no longer looked uponas a friend by most of 
‘his countrymen. T'mean the late Mr. Montague. 
When he was in India in 1917 to st dy the 
political conditions and to prepare a scheme for 
the future self- government of the country, he 
was kind enough to spare a evening to see me, 
the evening of the’ saine day when the Vhmadiyya 
Deputation waited upon him with their} address. 
Mr. Robert, M. Lp who accompanied him in his 
India tour came out to reeeive me and my 
companion at thd door and took us int He was 
present there during the whole of the; conversa- 
tion jthat passed between us, and possibly’ he 
may; still remember it. The first question’ by 
Mr. ‘Montague on receiving us was las to who 
had! drafted the memorandum submitted “by the 
Ahinadiyya Deputation. I told him/that I wrote 
ia out i in Urde ilwhile it was afterwards transia- 
ed: ‘into ie nglish. He said that the first thing he 
aid after recejying the, deputation ; was to ask - 
Lord Chelmsford for any: book in his library 
dealing with jhe Abmadiyya Movement, for he 
had become so much interested in it 


I There sion His Exellency the! Vieeroy sent 
Him a book whieh he was busy realting when we 
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called on him and he showed me the book which 
I think was a copy of the Ahmadiyya Movement 
by Mr. Walter of the Y.M.C. A. Then he 
expressed his desire to talk about the Ahmadiyya 
Movement, but before doing so he said, 
he wanted to point out one mistake in our 
address which was fo the effect that we had 
written that [Indian Railways had foreign capital 
invested in them while as a matter of fact the 
investment was confined to the British and the 
Indians. I said, was not British capital a foreign 
capital? Whereupon, Mr. Montague remarked that. 
he at least regarded the Brivish and the [ndians 
as one and did not regard auy of them as foreign 
as opposed to the other. I saw that his tone 
was deeply affected, and there was a ring of 
sincerity about that tone. I was so deeply 
touched by thexe few words uttered in 
so sincere a tone, that I still find them ringing 
in my ears. I had with me at the time Ch. 
Zafaruliah Khan, B.A, Bar-at-Law a member of 
our community and at presenta delegate to the 
Round Table Conference, who acted as my 
interpretor. He, too, must have been touched by 
Mr. Montague’s words, but in my memory they 
are still so fresh that 1 donot think I will ever 
forget them. Whenever I now have an occasion 
to look at any English paper where Mr, 
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Montague is held up to criticism owing! to his 
alleged responsibility for causing Indian -unrest, 
and where he is evén branded as a man without 
a nationality, I am always reminded of that 
incident and I am painfully surprised! at the 
limited. and defeetive nature of all’ human 
knowledge. He, who in one brief sentence dis- 
closed the great depth of his heart, who could nut 
bear the very idea|of the Indians regarding the 
British as foreigners, and who wanted to, graft the 
-two nations together by ties of mutual’ love so 
that they become brancties and fruit of the same 
tree, is being dubbed by his own countrymen as 
the enemy of the British Nation.. There are 
some,people whose work is not reeognised .in 
their, own day, but the coming generations 
appreciate them at their true worth. 
Such was Mr. | Montague. There were many 
Indians at that time who regarded him 
as a clever diplomate who had’ wheedled 
them out of their due rights, :and there 
are a good many English peopie who entertain 
similar adverse, view: against him. But most of 
the Indians have realized their mistake, and the 
time must come when the Englishman, too, will 
notiwithhald his due meed of praise for hin. 


‘ Anyway, by relating this incident I want to 
emphasise that if any value attaches to the 
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British Commonwealth of Nations, and if the 
Indiaus realise the necessity of becoming links 
of the same chain, then surely it stands to 
reason that the Indians should realise the trué 
value of the British connection jast as Mr. 
Montague realized it and expressed his realisa- 
tion before me. It is then and then alone that 
the great objective of the union of the distantly 
located units of the.Empire can be realised, a 
union which does not merely stand for ths 
combination of a few nations against others, but 
as a nucleus for the bringing of all the nations 
of humanity together. Ido not mean to say, 
that every Mnglishman realises its import nor 
can I say that even one Wnglishman realises it. 
Tam just explaining to my readers the divine 
gesture in this conglamoration of nations. 
Hearts may be empty of the desire for 
the realisation of that great ° objective, 
and minds may be forgetful of the import 
of all this, but a divine impulse is 
pulsating the nations and drawing them along 
in that direction. It is for those enterprising 
great souls who can see the divine hand at work 
Hehind all that is happening to eontrol the 
apparently aimless flow of this current and dam 
it in a way as to converl it into a great water- 
fall which can be turned tu a good account as a 
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limitless reservoir po electrical energy jin the 
interests of mankind as a whole. Would there 


| 


‘were one to unders{and what I say! j 


y 


- Some one may regard me as guilty af coer: 
sion, but I am not | Jt may be thatsome people 
-canuot follow me jin 'the wo1kings of my thought, 
but what J am driving at is’that if we are to 
become real citizens of a Commonwealth of 
‘Nations, then we! shall have to change/ our view- 
-point with regard to the conception jof nation- 
ality. We shall:-have to discard that narrow 
nationalism in favour of a wider jcitizenship, 
and as long asjany new form of union does not 
come into being we cught lo' 1etain/a consider- 
able number of English officials with us, living 
as" our fellow-workers, brethren | of a-wider 
nationality and not merely as Englishmen. 


It is pogsible that some people may think 
that all this [lis due to an outburst of Islamic 
spirit which is always impatient to break 
national barriers ‘in its effect to realise a 
universal brotherhood, and which as such will 
leave cold ail those who are inspired with national 
partiotism: But they. should bear in mind 
that what/I have written is the‘only solution of 
all our ills. Disregard this and there will be no 
Indian nationality whatsoever: 
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CHAPTER VI. 
THE CENTRAL GOVERNMENT. 


After having dealt with the Provincial Govern- 
ments, the judiciary and the services, I now take 
up the question of the Central Governm. nt. 
Though the question of the Central Guvernment, 
whether federal or unitary, comes only next in im- 
portanee to the question of the constitution of a 
country and is certainly more important than 
that of the government of the component parts, 
yet as most of the matters which are common to. 
the centre and the provinces have been alreidy 
disenssed, { believe my task has become very 
much lighter. I shall not have to say much 
about most of the matters regarding which a 
mere reference should now suffice. 


The Simon Report, after recognising that the 
ullimate Constitution of India must he federal, 
has referred to the fact that the true process of 
federation is that the various anits or the compo- 
nent parts should jointly frame a constitution 
for the whole of the country. Federation itself 
means that its comporent parts should set np the 
Central G rvernment. Hence so long as self-govern- 
ment is not established in the provinces of [ndia, 
Cenral Government cannot evolve on the right 
lines. 
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The Commission says, “The conception of 
the evolution of India inte a federation ot self- 
governing units has certain important effects on 
the degree to which changes in the structure of 
the Central Government can be made now. We 
have already indicated the need for a reconside- 
ration of the boundaries of the present provinces, 
and we have expressed our hopes, that al some 
future time the Indian states may adhere to all- 
India federation. Weare therefore faced with 
the situation that we are trying to federate ele- 
ments, some of jwhich have not been finally de- 
limited, while others have yet to express their 
willingness to enter. But even if,'we were to 
ignore the Indian States and were fo rest content 
with the provinces at present constituted, the 
necessary conditions for bringing a fully federal 
constitution into being are not yet (present. ae 
provinces must first become political entities.’ 
(Vol. TH, p. 9). 

As a principle, it is quite right and true. If 
we admit that India should have a federal form 
of government, we shall also have io admit that 
the form of the Central Government must be de- 
termined by the provinees themselves. Accor- 
ding to this principle, instead of framing a 
seheme for the Central Government, ‘we should 
wait for ane day when the provinces gain their 
eomplete’ independence and then jointly decide as 
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to what should be its form, its powers, and its 
relati: ns with the self-governing units. But if 
we keep in view the fact that the Indian Federa- 
tion is not being evolved on the lines on whieh 
federal constitutions are generally brought into 
being, the principle enunciated by the Simon 
Comm'ssion does not earry mach weight. 
To follow the usual method we must first of all 
dismiss the present governmet of India and es- 
tablish separate provinees not conneeted with 
any centre; and when they become fully self- 
governing entities they should be called together 
and con-ulted as to the principles on which they 
would like to enter the federal union. A new 
seheme should then be framed according to their 
decision in order to establish the Central Govern- 
ment. But in this scheme there is a danger also 
i.e, the provinces might not like to enter the 
federal union, in which case they would have no 
Central Government at all. But would any sensible 
person think that it would be a wise thing to do? 
Gould it be useful In any respee!? 

We may as well ask the authors of the 
Simon Report whether the powers which they 
have now given to the provinces are the same 
which every self-governing institulion should 
possess, or they have given them only very 
limited powers which are even less than those 
enjoyed by the various states under the 
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U.S.A. Why has /ihe Commission hot, given 
full autonomous powers ta the provinces? Is it 
not because they ghall be vested in the! leentre; : 
and has the Commission not unconsciously thus 
prepared a constitution? ‘The Commission 
cannot say that itjis a temporary arrangement, 
because in the scheme itself nowhere has it been 
provided that at some time the ' provintes would 
have the authority to assess their own taxes or 
establish their dwn Post Offiees or | ailways. 
Instead of promising the provinces! any such 
powers, the Commission has deprived them of a 
portion of the powers which they already possess 
ed, e.g., the administration of the high Courts. In 
short, when they meet, according td the scheme 
of the Commission, after 10 or 20 years for 
consultation, fwhat would the provindes do? 
Would they part with some of the nf already 
vested in them? Their powers arejalready very 
limited. Would they meet to take ‘some more 
powers front the Centre? Whyjare not then 
thase powens handed over to fhe, propingay Fast 
now, ee according to the prineiple of federa- 
tien, all the powers in reality :reside with the 
provinces, dt would they gather together only to 
confirm the Btate of things obtaining at that time? 
If this be the case, it is evident that the constitu- 
tion has hean already Aatarminod andl thara ic 
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no use of the provinces gathering together for 
this purpose. tn short, the ordinary proceduré 
in federation may be the one described by the 
Simon Commission. But in India the new form 
of government is to be evolved out of the already 
existing government, hence no valid objection can 
be made against the procedure that we should 
simultaneonsly prepare a scheme for the provin- 
ces as well as the centre, It is rather necessary 
in the case of India, because if the Central 
Government is left out of Consideration and no 
scheme is prepared for it, the provinces would 
think that the powers of the Central Goverument 
are temporary and that they will remain in 
force only so long as the Governor-General 
is vested with all powers. On the other hand. 
the Assemb!y would gradually gain power and 
iry to appropriate all the powers for itself, and 
then neither Great Britian would be able to come 
to the rescue of the provinces, nor shall the 
provinces have power enough to get back their 
rights from the Centre. The result would be 
that unconsciously the Federal Goverment would 
assume the shape of a Unitary Goverment, at 
best it would he after the medel of the South 
African Government, which would never be 
accepted by the Muslims, nor in my opinion 
by the Englishmen residing in India. Hence 
the constiution of the Central Government must 


366 


be decided just now, so that the minorities may 
have the satisfaction thal their rights are no 
longer i in danger, that in future when the question 
arises of the form! of the Central Government, 
their rights would hot be trampled upon. 


While I am against the postponement of 
drafting the Central Constitnton to some fuinre 
occasion, IT am a! 89 ‘alive to another danger which 
cannot! be overlooked. ltis this. At the grant 
of Autonomy, th: provinces as well as the centre 
will naturally get | occupied in patting eacn one’s 
house! in order. Neither will the Centre be able 
to gee that the | Provinces are disebary. ng their 
duties pro perly, nor will the provinces ‘be able to 
watch the activities of the Centre with'a view to 
preventing it from usurping any of their powers. 
The result would be that either the Centre would 
one day be surprised to find that the provinces 
Dave’ usurped ail its powers, or vice versa. We 
must not forget! ia this convection that a mere 
letter of the law, is of no use wilhout,there being 
some practical illustrations provided by its 
application and use, Hence it is essential that 
the: application of a law should be very carefully 
watched in the beginning, so that there may not 
be ‘left only the letter of the law while its spirit 


er adually becomes defunct. j 


« In view! of the above, I should admit 
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that although . federal constitution should 
be framed immediately, it should not be 
enforced for the present. ‘The supporters 
of the feleral form of government would 
be well advised not to hazard their goal by 
ignoring this point in their present enihusia- 
sm. They should first fully establish the 
Provincial Governments on new lines; and 
when the provinces begin to work smoothly and 
geta few years’ start, the Central Government 
should be given powers and that also gradually. 


I do not mean to suggest that all the recom- 
mendations of the Simon Commission t1egarding 
the Central Government should be accepted or 
that the present s}stem should continue, for, if on 
the one hand it would be against the principles of 
polities to set up the Federal form of government 
before the provinces have become fully auto- 
nomous, it would on the other hand be 
impossible for {he previnces to attain full and 
complete autonomy unless a suitable environ- 
meut is created for it. 

Tf there is a Central Government which has 
no sympathy with the federal system which is 
our objective, and if there are uo set lines fixed 
for the development of the system on federal 
principles, it would become impossible to establish 
a federal government in India, and it is just 
possible that the autonomy of provinees may also 
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be in that way dndangered. -It is therefore 
absolutely essential that ihe Central system be 
framed and ran in a way in which provinces 
may find facilities to attain complete autonomy, 
and the lines of the federal goverdment be 
chalked out in a manner which may fick itate the 
aulematic development of the system in future, 


ji 
1. THE INDIAN DOMINION GOVERNMENT, 


In order to fein this object, whigh consists 
in the setting up, ‘of the Government of India on 
federal lines and in the elimination of danger to 
its full and right development in respeet of attain- 
ment of self-government, the best | plan in my 
opinion would be to decide immediately that India 
would have Dominion Status, and tojdecide also 
about the basie¢ constitution which itis to have, 
but those minor details, the time off whese deci- 
sion has little pearing on the reali; question of 
federation, may be Jeft for the fatare, a tem- 
porary system of government heing adapted in 
the meantime jto satisfy the present} pequir ements. 
‘And then S the provinee Progr ess towards 
the realisation of complete aulonomy, the Central 
Government may be given further jj {powers under 
the already settled principles of federation. A 
‘federal form! of governin»not would thus poten- 
tially come)int being immediately, whereas its 
practical establishment wanld he Penalrial 
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To realise {he above object, the draft put 
before the Parliament after consultation in the 
Round Table Conference should clearly state 
that [India shall be immediately raised to the 
Dominion Status so far asthe theory and the 
principle goes, but that practically the Dominion 
form of government will coma ints being 
gradually, and that this gradual growth will 
be controlled by certain conditions, And then 
such safeguards and temporary limitatiuns may 
be enumerated as may be considered nceessary 
for the transitional period, keeping ia view that 
the completion of the provincia! system of 
government precedes that of the Central. 


In short, it should be immediately declared 
that India has been granted full Dominion Status 
in principle, although necessary safeguards may 
be mentioned along with it, as well as the lines on 
which future development shall take place. It 
shonid not be thought that when in practice 
neither the central system nor the provincial one 
has been fully established, such 4 declaration is 
useless, for, the attainment of an object in princi- 

" ple helps a great deal to attain it in practice, 
'The state of a person who simply gets a promise 
from some one to be given a landed property is 
vastly different from that of an orphan, who 
actually possesses a property though it may be 
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under the management of another. As regards lhe 
management of the property, both are equal, i.e, 
one who has only ja promise to get a property 
and the other an orphan, but in fact the former 
cannot be called a landlord simply on account . 

of thal promise/ while the latter is ads good a 
landlord as avy one in actual possession of 
preperty. Jf adeclaration is not taade to the 
effect that India has been granted Dominion 
Status, the Indians will continue to waver 
between hope and fear, even though’ they may get 
a good deal at freedom. But if this declaration is 
made, then however limited freedom India may 
be granted, the present strugele for frredom will 
come to an en, and there would remain only 
the auaien of internal settlement. 


A plain difference whieli every one can 
understand is that afler such a declaration, 
India’s/eonnection with the British Parliament 
shall end, just as is the cdse with the other 
dominions, and the responsibilily for further 
progress shall devolve on /herself in accordance 
with/the instructious contained in that declara- 
eat or perhaps a few matters may remain to be 
settied between the Indian executive and the Bri- 
tish Ministry, and there shall in future be no need 
for any Act of Parliament or the appointment of 
any Royal Commission, 
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In short,-the federal structure of the 
Central Government of India should be construc- 
ied now, anda declaration granting Dominion 
Status to India should be made immediately. 
It will, in the first place, set at rest the present 
unrest, and in the second place reassure the 
minorities. Tt will also bring about the following 
changes with regard to the statutory status of 
India :— 


1. The British Parliament shal! have decided 
finally that India is quite free within the 
Empire; 

2. The autonomy of the provinces will be 
recognised ; 


3. The right to decide the future constitution 
of India will be transferred from the British 
Parliament to the Indian provinces, which will 
ensure the freedom of India even in practice. 


4. The struggle for real independence, which 
in fact consists in the putting in order 
of internal affairs, will proceed unhampered, there 
being no longer any danger of interference by 
any other power. 


5. Indian delegates will be able to take part 
in the Imperial Conference in their own right. 


6. The connection of India with the King- 
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Emperer vill be tbrolugh the Minfstry instead of 
being through the Parliament, | 
Voss if . 
7. The office f the Governors and, the. ° 
Gover aor-General Bah become con: titutionat. ; 


8. The snoeres of India ‘on frée and 
independent lines will not depeud upon the 
pieasure of an outside power, but she will be free 
to advanee under its own constitution, ‘and. no 
British or Indian officer will dare impede: her 
advancement, all moving , willingly or unwillingly 
along the fixed path, 


r 
1! 


9. ‘The Gaver nor-General will not be future 
in the ‘representative of the British Ministry 
but only, of the King-Emperor; and as ‘long as 
the Indjan Ministry is not made responsible to 
the Legislature, he will commanigate with the 
Secrelavy of State not in the capacity of a 
deputy: but as a representative of India,'and even 


this will he d scontinued when India practically 
edfedns, Le fall rasnansih's Gaverument, 


rawpe VAS! 


Tn short, liter the aforesaid declaration 
may not result jin India getting the fullest 
measure of freedgm enjoyed by the dominions, 
yet she will get a number of important and 
fundainental advantages aud all impediments 
io hex further progress will be removed. 
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: Constitution. 

The decision that Dominion Status has been 
conferred upon India should be followed up by the 
formulation of the Constitution, which will serve as 
a basis for the Federal Government of India. It 
will not be right to say that this decision cannot 
remain binding on the country for ever, because, 
i1 happens everywhere in the world that, under the 
presstire of a necessity, some people collaborate and 
arrive at a decision, which becomes the constitution 
of the country for the future. The Constitution of 
America was sinilarly framed, by some men, who 
were not even the true representatives of the peuple 
in the sense that they were not elected by a majority 
of votes for that specific work. But the consti- 
tution, so framed, has been working quite satis- 
factorily to this day and is a source of pride to the 
Americans. It was due to the fact that although 
the framers of the constitution were noi the elect- 
ed representatives of the people of their time, yet, 
while framing the constitution they honestly 
ascertained the real necds of the couniry and 
{framed a constitution which could fulfil those 
needs. Hence, though they were not technically 
representatives of the people, they became their 
true representatives by faithfully expressing their 


ard 


views. Again it is Worthy of note that although i a 
constitution binds the country for ever, yet ‘in ac~ 
cordance with the} prescribed conditions there is 
always room for change and improvement. There- 
‘fore, if jit is subsequently found to coritain any 
“serious defect. the people of the country can always 
rectify it. So a constitution cannot prove injuri- 
ous to the country.! But it can certainly be of 
great adv antage by opening a way to the people to 
make progress without any embarrasment and 
difficulty. It has! been experienced all over the 
world that it is better to have a defective pro- 
grananie than to have no programme at all. In view | 
of the above, it is necessary that a constitution be 
now prepar ed for; India. TI have already discussed 
at length the subject of the future Constitution of 
Tndia in the first part of thy book, so I need not 
enter into details again. Here J shall only briefly 
refer.to the provisions which must be included in 
the constitution ia 2 
§ 

<b) “Phe pr inciple of gover nment should be 
that of C omplett Federation, that is, all the powers 
should be vested in the provinces, excepting those 
which are expressly delegated to the! Central Gov- 
ernment, and which must concern only those mat- 
ters’ which have an All-India nature. 
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(2) The Legislature should consist of two 
Chambers. But they should not perform the same 
kind of work. The Second or the Upper Cham- 
ber must serve the purpose for which it is meant to 
be retained, that is to say, one should represent 
the people and the other territories. 

(3) It should be laid down in the Consti- 
tution that neither the Central nor the Provincial 
Goverunients shall put any restriction whatever on 
the practice, preaching, and teaching of religion 
and on matters relating to religious conversions. 

; (4) No limitation shall be imposed upon the 
language, culture or the food of any class or com- 
munity. 

(5) No discrimination shall be made in deal- 
ing with the different provinces or with the differ- 
ent communities or with their members. 


(6) The personal law of a_ religion if any 
shall not be interfered with, excepting when the fol- 
Jowers of a religion themselves want to have some 
parts of their personal law recognised and enforce¢ 
through the Government of the country. 


(7) Steps shall be taken to give, as far a: 
possible, due share of the Government posts t 
Hindus, Muslims, Sikhs and Christians according 
to their numerical strength, and no law shall be en 
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acted with a view td! deprive the members of any 
community residing in India, of any = bene 
or of any, work undér the Government. i 
« (8) i No law shall be enacted with b view to 
donfecring special privileges upon any edidaals 
or commpunity or to) encroach upon their, rights. 
~ 9) Separate! electorates , shall not be 
abolished for the next 25 years, iiinless §° per cent. 
of the elected members of the community, which 
is benefitting by tf should apply for its! abandon- 
ment, subject to the’ proviso that the } application 
should be made by 80 per cent. of a nembers of 
‘that véry house for the election of whose members 
the abolition of separate electorate iS sbught. 
(10) That ee shall be ‘entitled to split up 
‘or ‘join together any of the parts which have once 
been admitted ‘atte the membetship of the federa- 
‘tion, fanless the arts that have to be} separated or 
, joined together agree to it. | 
ic 11) If Sindh, the N. wwe rl. and Balu- 
‘chistan are not given full pr ovingjal autonomy 
hefofe the inauguration of the new )Sasucabion: it 
:should be laid down in it that these iprovinees shall 
F get | Hull autonomy. like the: rest of! the provinces, 
-withip the first 3 years, and that} if the Central 
-Government do.not arrange for it Within. the pres- 
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eribed period, mo Jaw of it shall be considered as 
valid until it fulfils the above condition, for in 
that case its constituent parts which gave it powers 
wil! not be free to give their votes. 

(12) That a schedule shall be prepared enu- 
merating the personal rights of individuals with 
which Government shall have no right to interfere 
except under the established law of the country. 
For instance, it should be laid down that no indivi- 
dual shall be deprived of his property; that no citt- 
zen shall be deprived of his right to vote; that no 

- citizen shall be deprived of his freedom and that no 
citizen shall be arrested for any act or omission 
done before a Jaw has been enacted declaring it to 
be criminal, 

(13) That the Central Government shall at 
no time and in no case deprive any province of its 
internal autonomy either wholly or partially or do 
anything that may adversely affect iis autonomy. 

(14) That any Jaw enacted by the Central 
Government with regard to matters about which it 
has been given no power shall not he valid and that 
about such matters only the laws passed by the 
provinces shall be enforcable. 

(15) That the decision of the Supreme 
Court with regard to the constitutional law of the 
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Central Government jand that of the High; Court of 
a prov ian with regard to the constitutiofial law of 
the provincial government shall be final; fand that 
if the jeentr al or the provincial . .goverriment have 
any objection against such decision, the; fonly course 
open to them will/be to make an amendment of the: 
constitutional layy in accordarice with the condi- 
tions governing such an amendment she 

# (16) Thit no change in ‘the cofstitution shall 

be alia unless! it is effected in accordance with the 
préseribed conditions governing it. 

i (417) Phat no interference ag be made with 
the building fof the places of worship, the setting up- 
of Anjumafs , or other organisations for religious 
fvork, religious institutions, endowments, etc. 

‘The dove list only refers to matters which 
have beer: discussed above in this book. There are: 
many other things which shall have to be includ- 
ed in the Constitution.. But (pee is the work of ex- 
perts who can settle the details after a thorough dis- 
cussion of all points. 

should add, however! that two points must 

be borné in mind while determining the powers of 
the Central Government: 

re irstly, the: powers at present enjoyed by the- 

Central Government shotild not he retained in the 
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new constitutions for they are toa many. A middle 
way should be found between the powers of the 
central government as laid down in the American 
Constitution and those laid down in the Nehru 
Report. The former gives too few, and the latter 
toa matry powers to the Central Government. 


Secondly, Civil law is at present under the 
Central Government. The Nehru Report also 
proposes the same arrangement. In federal gov- 
ernments, however, the Civil law is mostly under 
the states, 1.¢., the provincial governments. Civil 
law is really a mirror of the civilization of a coun- 
try. and it is the difference in civilization which is 
the real cause of the adoption of the federal form 
of government. Hence reason demands that the 
civil law should be entrusted to the provincial gov- 
eruments. But as at present there is only one law 
for the whole of India, therefore it will not be ad- 
visable to make any immediate change in it. Hence, 
instead of wholly transferring the civil law from 
the central government to the provincial govern- 
ments, it should be laid down that legislation with 
regard to marriage, inheritance, divorce, ete., oF 
what is known as personal Jaw should belong, not 
to the Central but to the provincial governments 
and similarly that portion of the law about which 
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there arejvarious usages in various provinces should 
be excluded from the’ ‘powers of the Certral Gov- 
ernment In that case, the government will, in the 
first plaée, prefer Jot to interfere in the personal 
law at all, but if of the motion of a class or com-" 
munity it will do be) the legislation shall affect a 
particular province only and therefore fis needs of 
the people of the province will of weeny be fully 
taken ae consideration. 
i Changes in the Constitution. 
just as it Is necessary fo | up a consti- 
tution to safeguard the rights of rnin cited and the 
pr ovinees, similarly, the rules for changing the 
Constitution are of great importance/to them as well 
as fo the country “as a whole. |} They are of 
Heportance to them because iff it be quite 
easy to effect! A change in the licences it 
becomes of np use fo them at all. ! Similarly, these 
rifles are of importance to the country as a whole, 
bécause if td effect a change in tHe. constitution be 
tho difficult, #the country sometimes finds itself un- 
Able to proysde for many of its needs, and conse- 
Guently the peveorent of the country is checked. 
So, while dvawing up a coastitution, both these facts’ 
should be jtaken into consideration. “and effort 
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should be made to keep it free from both these de- 
fects. 


I think the purpose can be best served by 
adopting the following safeguards :— 

I, Any change which is likely to affect a 
particular province, for instance, a territorial 
change, be it in the form of increase of area or its 
decrease, should be effected only when each of the 
Touses of the Central Government agrees to it 
with an absolute majority of two-thirds; provided 
further, and this provision is most important, that 
the council of the province affected also agrees to 
such a change with a three-fourths absolute ma- 
jority. 

2. If the change proposed does not affect the 
righis of any particular province, but of all the 
provinces, then such a change should be effected in 
the constitution only when an absolute majority of 
two-thirds in both the Houses of the Central Legis- 
lature as well as absolute majorities of two-thirds in 
at least two-thirds of the provincial councils agree 
to this change. But it should be further laid down 
that the change would be valid only if, according te 
the above-mentioned conditions, the provincial cotm- 
cils agree to such a decision of the Central Legis- 
Jatures within two years from the date of the said 
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decision. » Tf the provincial councils do not declare 
their agreement with it within that time, then such 
a decision should be deemed to be not valid. The 
question of the change can. however, be feintroduc- 
ed in the next Assembly but not in the existing one. 

3.; There must be some parts of. the consti- 
tution ‘about which it should be definitely laid down 
in the constitution that no change shail be effected in 
them «under bas (ireumstanoss: caus eons for 


gion! the freedom to change one ’s! ' religion, the 
freedom to propagate one’s religion; the freedom 
«vith regard to language; freedom for organising 
associations for religious and communal well- 
being, etc., ete! Similarly, there is’ the question 
of our connection with the British (Crown with re- 
gard to which the Indian Government should have 
no power to come to any decision independently, 
such decision being valid only if reffected through 


an understanding with the British. 


' 4, Thése matters, for the change of which 


special provision has been made i in the Constitution 
or for which limitations have been laid down in it, 
‘should be piven preference to the general laws. 


5. No law whatever should be enacted to 
effect a chanare in the Canetiniian hefnre full calf. 
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government has been granted to Sind as separated 
from Bontbav. to North-West Frontier Province 


and Baluchistan and their views are ascertained 
about it. 


I think if these rules are accepted, then it will 
neither be so difficult to effect a change in the con- 
stitution as to hamper the right progress of the 
coufiry, nor will it be so easy as to prejudice the 
cause either of the minorities or of the provinces. 
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CHAPTER Vil. 


PROVISIONAL FORM OF THE CENTRAL 
GOVERNMENT. 


It has been seine out in the foregoing pages 
that neither the existing circumstances ne India 
permit that the system of full self-government 
should be immediately introduced: in the Central 
Governthent, nor is!it desirable that it should be so 
introduced until the provinces have acquired full 
controlyover the réspective affairs of! their own 
jur tention under! the new system. I/shall there- 
fore now give my, views as to the principles on 
whieh) ‘the form of provisional cite Coverain eat 
should be based./ In my opinion the following 
points should be kept in view in deciding about 
Jans for the provisional government. 

K 1) The Ic entral Governmerit should be 
ba sefl on such principles that, insteadfof being com- 
pelled to replace it at any time in finite by an en- 
tir dy new constitution. we may ‘be able to bring 
the/ provision4l system te perfection ‘by making 
i alterations in the same. When an entire- 
ly new system is set up. it: invariably embodies 
various kinds lof defects, which require a long time 
toi be removed. But there is no [such danger in 
making gradual changes and altefations in an old 
system, 
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(2) We Should also have it in view that 
whatever system is adopted it should lead to the 
gradual training of the Indians so that whatever 
full self-government is granted to India they may 
be in a position to run it. 7 

(3) We should take care to so frame the 
laws of the provisional government that it may 
prove accessory to our real and permanent scheme. 

(4) We should be careful not to take any 
step which may give the Indians a lesser share in 
the Central Government than they enjoy at present, 
for such a course will cause unrest in the country 
and create tineasiness in the minds of men and will 
hamper the realisation of the object. 

Jn view of the above considerations it will be 
advisable to adopt the following provisional scheme 
for the Central Government. ; 


I, The Governor-General. 

In a dominion form of government, the 
Governor-General forms the pivot round which the 
governmental machinery revolves, for owing to. 
his being the representative of the King-Emperor, 
he symbolizes that bond of union which is signified. 
by the word ‘British Empire’. Whereas in those’ 
dominions which. having passed through the, vari 
ous stages in their constitutional progress. and” 
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have finally attained! complete autonomy, the posi- 
tion of - the Governor-General is merely consti-+ 
tutional, in India, as} it' will take some time before 
full responsible government is conferred on the 
Central Assembly, the’ reserved rights will natural- 
fy vest in the Executive. And the Govetnor-Gene: 
ral being the head of the Executive as wel as the re- 
presentative. of the King. Emperor these} ‘rights will 
be used | jn his nameé.-But as with the crforment of 
the dominion status upon India, his position will 
have changed inte /ja ‘constitutional one, jhis powers 
should, B in my opintion, be divided into three kinds: 
(1) Permanent powers, ie., those powers which 
will continue to be vested in the Governor-General 
even after all par ts of India have attained full domi- 
nion status. Thebe powers will be the same as 
exist din the case of the Goverhor-Generals 
in other dominjons and will be shbject to the 
same restrictions: (2) Temporary powers, such as 
those [relating tabehe i issuing af ordinances , and ta 
the appointment pe ministries and those cedlating 
Ry interfer ence with their work. These powers will- 
be trdnsferred to the Assembly when iit attains full 
respdnsible status and (3) Such temporary powers 
relating to provincial matters as it might be deem- 
eff necessary tolbe vested in him for some time to 
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come. These powers will finally either cease to 
exist or they will get transferred to provincial 
councils but never to the Central Assembly. This 
last condition is important and must be scrupulously 
watched as otherwise it is possible that as the Cen- 
tral Assembly gains in power, these powers along 
with the powers which will be transferred from the 
Governor-General to the Ministry responsible to 
the Assembly might be appropriated by the latter 
with the result that the very Federation of the 
country may be jeopardised, 

There may be some who will feel inclined to 
object to the special powers of Governor-General 
relating to ordinances, etc., characterising them as 
a relic of barbarity and urge their immediate aboli- 
tion. But I cannot subscribe to that view. When 
Ireland attained her independence, there were 
certain politicians in Ireland who, thinking it to be 
contrary to their sense of dignily as Irishmen did 
not participate in the preparation of the agreement 
with England. Afterwards to prove the worthless- 
ness of this Agreement they catsed serious dis- 
turbances in the country such as had no parallel 
even in the pre-agreement days. The same thing 
may happen in India. Those who are now oppos- 
ed to the Round Table Conference, may find them- 
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selves irjelined to case similar , disturbances in 
India. and unless tp cope with that SmEIBENCY, spe- 
cial. poyers are provided before hand, it would be 
difficult to deal with the situation. i is, there- 
fore, df the abnor importance that until such ‘time 
as India has attained full Dominion/Status, the 
Govet nor- General should possess sacl exceptional 
powers as may ppe’ necessary to deal with such 
emergencies as indicated alone, otherwise whatever 
measure of freedom be conferred on! India, its ene- 
mies will not fail to wreck it: . 

! Tt shouldjalso be borne in mind that from the 
anerent England annotinces the grant of dominion 
status to inj the British policy} with régard to 
Thdia will undergo a radical change. _ Thence- 
forward, E Jeland will be bound in her own self- 
interest to send out such Governars to India as will 
iy to guide the latter to her destined political goal, 
! otherwise fate will not .be able! Io gain that good- 
will ef India which it will be af much to her inter- 
est to gain. / 


I. THE LEGISLATURE. 
At [present there are i legislative bodies in 


the Central Government, i.e.{ the , Legislative As- 
scaiblviand the Council of State. It must be ad- 
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mitted, that the Council of State in discussing the 
-bills submitted for its consideration naturally de- 
lays them somewhat in their passage through the 
Legislative Assembly and in being enforced as 
laws, thereby affording an opportunity to the people 
to make a protest against any measure that may 
appear to them to be objectionable. But it fails to 
afford protection to the principles of federation. 
Similarly the Legislative Assembly neither serves 
the purpose of affording the necessary training to 
the Indians nor does it satisfy the country, and 
hence it is necessary that both the Houses should 
be reformed in a manner that will make them 
answer the purpose for which they have been con- 
‘stituted. Touching the question of the Assembly 
the Simon Report says that, (1) under the future 
constitution the Legislative Assembly should be 
called the Federal Assembly, (2) that its member- 
ship may be raised to 250 or 280, (3) that the mem- 
bers instead of being elected directly should be elect- 
ed indirectly, i.e., they should be elected by the Pro- 
vincial Councils either out of their own members 
_or from among the general public, provided always 
that every member so elected is a voter of the Pro- 
vincial Council, (4) that this election should be 
conducted on the principle of proportional repre- 
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sentation, (5) that ajmember of a Provin¢ial Coun- 
cil elected to the Federal Assembly will not cease 
‘to be a thember of the Provincial Council, but he 
can, if he so chooses! work in both; and (6) that ‘the 
expenses! of the members would’ be borne by the 
provinces and not by the Central Government. 

T he reasons which the Commissioners assign 
for thellabove charles are: (1) that notwithstand- 
ing the, recommended increase in the inember rship 
of the Federal A sembly the constituencies will be 
so large that it will be difficult for the!members to 
keep themselves in close touch’ with their voters; 
(2) that i in accordance with the federal principles, 
it is essential that the representation in the central 
body should be made through the Provincial Coun- 
cils; (3) that an average Indian cannot efficiently 
watch the workings of the Central | Government, 
but if the members to the Federal Assembly are 
‘selected and returned by the Provincial Councils, the 
former will naturally think that their work is 
being closely watched by their clectars. 

te is a good recommendation of the Commis- 
son to changelthe name of the Legislative Assem- 
biyinto F ederal Assembly for that yvould make’ the 
people remember that henceforth the Government of 
the} country will be conducted on i Federal prin- 
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ciples. In my opinion the membership of the As-. 
sembly should also be ¢aised. But I would fix it at 
300 at the lowest. This number.is in no way large 
as in many countries smaller than India we find 
Assemblies comprising even a larger’ number than 
this. In the case of India a smaller number will 
not adequately represent the country. The mem- 
bership should therefore be 300 or 350 if nok 
larger. And further all members should be elected 
excepting the executive councillors who should be 
ex-officio members, until the executive is made 
responsible to Legislature. 
The proposal of the Simon Commission that 
the salaries and expenses of the members of the 
Federal Assembly should be given out of the pro- 
vincial budgets, is not, in my opinion, a sound one, 
and the practice, so far as I know has no parallel 
in other countries. Although the Commissioners 
make these items non-votable yet the fact that 
these expenses are borne by the provinces and not 
by the Centre is calculated to rather lower the dig- 
nity of the federal members. Even apart from 
this consideration, it is but reasonable that like the 
members of the Central Executive, the salaries 
and expenses of the members of the Central Legis- 
lature be paid by the Centre. It is both unnatural 
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and inconsistent that jwhile working at the Centre 
‘they should be paid jby the provances. 


a 


A 


Now I come to/ithe most important muestion 
in this anges namely, the indirect j election 
ef the members, Same people finding tii method 
of election to be opp osed to the usual practice ob- 
taining in other coutntr ies, are filled with surprise, - 
and are unable to agcount for it, except by suppos- 
Jing that this noyel plan has, perhaps, beet proposed 
by the Gommissionérs in order to accomfodate the 
Europeans | whose percentage of membership they 
have fixed’ ‘at abottt 150 times ‘more [than their 
numbers would warrant. Europeans iibeing very 
stall it numbers Piss not even find suitable meimn- 
bers tol fill the number of seats, so enorinously i rais- 
ed, in ‘the Federal Assembly as well jas the pro- 
vincial councils ence the novel sclierhe of allow- 
ing a imember tolsit both in the Fedefal Assembly 


and the Provincial Council. | 


The crities! os that the Comission has 
thus! removed jthe diffieulty in the way of the 
Europeans by allowing the members to work ia 
: both the legistures. But I do not tilink they are 

just jfied in imputinig motives {to anyone. There 
- is. no doubt however that this strange procedure 
is nob only contrary to: reason, but also contrary 
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to the experience of the world. The reasons. 


which have been ‘advanced in its support are all 
feeble. 


‘Ihe first reason which the Commission has 
put forward is, that, in the direct method of 
election, the constituency becomes so big that the 
members cannot come in touch with the voters, 
and so there arises much difficulty in election. 
It is undoubtedly a fact that the constituency 
for the Assembly is a large one, and that it is 
also comparatively difficult to carry ona pro- 
paganda ina big constituency, but it must be 
borne in mind that a big country must necessarily 
have comparative constituencies, but no people 
can be deprived of their legitimate rights merely 
on the plea of a big constituency. The Com- 
missioners shou'd not have looked to the 
constituencies of England only, it should have 
also considered those of the big countries as 
well. Take for instance, the case of the Australion 
Commonwealth, It comprises an area of 
about 29, 74, 581 square miles with a population 
of 54,835,000. Its Assembly consists of 75. 
members and its senate 36 members. In other 
words every onc of the Assembly members 
represents an area of approximately 27,980 
square miles and a population of 75,000 men; 
and every one of the Senate members represents 
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1,50 ,000:men extended over an area of 5p, 3000 sq. 
niles, ‘Similarly the United States of [America 
cover an area of 30;26,979 sq. miles witha popul- 
ation of 10,50,00, 000. Its House of Representa. 
tives consists of 435 members and its Senate 
96 members. Thus every member of the House 
of Representatives represents an areaio{ about 
7.000 sq) miles and a population of 1 741000 men 
while every Senator represents about 30, 000 sq. 
miles and 30,60, 0g0 men. Compared vith this 
the tolal area of India is 18,05000 sq. miles, and 
if (ke Javea of the States and agencies’ be excin- 
ded, ithere remains an area of 10, 1,000 sq. 
miles: The population of British; territory, 
excluding of the States, amounts to 24 ,66,00,000. 
But Burmab whieh is to be excluded ff om India, 
comprises 2,30, 000 sq miles. witha ‘popalation 
of 1/31, 00,000. | Hence if Burmah i is excluded 
from India, the latter will have an area of 
3,01, 000 sq. miles, with a population of 
23,35,00,000 me. Now if the Indian| Legislative 
Assembly be supposed 40 comprise 30 members, 
then every member represents an area of 27,00 
Sq. miles and 2 population’ of 718, 333. This 
medns that every. Indian member would repre- 
sent only + of the area represented by cach 
United States Member and 110 lof that re- 
presented hy (the Australian. But in réspeet 
off population, every member of the Indian 
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‘Assembly would represent a population 4 times 
as numerous ds that represented by the 
United States man, and ten times as large 
as that represented by the Australian. Thus 
in respect of area, the United States repesenta- 
tive and the Australian represent a more 
extensive area than does a member of the Indian 
assembly, while in respectof population, the 
Indian member represents a much larger number 
of men than either the Australian or the United 
States man. Butit is evident that real difficulty 
lies in the vastness of area, otherwise, a member 
neither does nor can personally a; proach every 
voter, all that is necessary is that he should be 
able to keep in touch with the leading members 
or representatives of the constituency, and itis 
evident that the smaller the area, the easier will 
it be for a member to make a tour in if; and in 
this respect the Indian member will have an 
advantage over the Australian and _ the 
American Member. 

Again another reason which the Com- 
missioners advance in favour of a change inthe 
present system is that a member cannot maintain 
his relations with the people of his eonsti- 
tuency. But the question is how is he able to 
secure votes in his favour if he cannot maintain 
relations with the voters? Ifhe eannot do so, 
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the vaters living in remote areas should give him 
no votes: But we find that each "eandidate is able: 
it . it : 
to secure voles from every locality. To ‘explain 
this, it may be said [toa he enlists for himself the 
sympatliy and assistance of the influential men of 
the constituency. hat is trae, but in this case 
one who is ag. nee the indirect method of election 
may observe that if & mancan secure for him- 
self the sympathy land assistance of the’ inflential 
men of his constituency naving direct connections 
with one or two thousand of such men who? lead: 
the votes of the country, is he not bettdr, thania 
man ; Who has | connections only with ten “or 
twelvis members of the Provincial Council? He 
may; say alse that the plected | member 
geretally belongs to th; same constituency which 
he represents and as such he i is surely iacquaitited 
withi a considerable nutuber of voters of his 
constituency and has many opportunities fo come 
in contact with them; but if a menber e'ected by 
the Couneil i is not from amoug the utenabers of 
the Couneil, he] will have no opportunities to 
male acquaintance with thom A representative 
of Amritsar will very often have opportunities ; 
to meet the voters of Amritsar, but while work- 
ing in Simla of Delhi, he will have [few oppot- 
tanties to come in contact with the ime nbars of 
a Council that holds its sittings at Lahore. 
: Sinilarly, af member ‘from en may, 
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not be able to .go about seeing the voters of 
the district, but be will atleast be able to’ meef 
with, those ‘of the Multan city daily and 
with those other pevple of the district also who 
will bave occasion to come to the city on some 
business or other. On the contrary he might 
fail io meet with those members of the Council 
who elected him even once a year, or he mgh 

possibly fail to see them altogether throughout 
the term of the Council. Againa member from 
the Punjab may have some opportunity to meet 
his electors at Simla where both the Assembly 
and the Provincial Council hold their summer 
session, but members of other provinces while 
engaged in their work at Simla or Delhi can. 
have no’ opportunity to come in contact with 
members of the local eouncils of their 
provinces, 


In short, the argument advanced by the 
Commissioners on the ground of connection and 
contact goes against [them and not in 
favour of them. A member of the Assembly 
elected by indirect voting will have no 
connection either with the constituency to which 
he’ belongs or with the members of the Council 
who clected him. 

The Commissioners further argue that when 
the Government is based on federal principles, 
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the members must represent areas and hot in- 
dividuals, so that principles of federation may be 
safeguarded. T admit that this argument jearries 
weight. !Those wholhave (o guard the principles 
of tederation must be present at the centre; but: 
method devised by the Commissioners to) effect 
this purpose is not| followed anywhere | lin the 
world. Members of the First Chambers are 
everywhere elected py the country. There is 
no such federation in the world, the mie «bers 
of the First Assembly of which represent 
provinces. It is true that in the UL ¢, A.’ 
members of the Second Chamber were lelected: 
by the couneils of the various states till the 
year 1913; and the indirect method of elections 
still exist in some of the Cantons of Switzerland, 
but it is so only in, the case of the js. cond, 
Chamber and not the First Chamber. However 
in the case of India the Commissioners re- 
commend, contrary) to the universal practice, 
that the First Chamber should be made the 
representative of | provinces and not|of the- 
people. (But this as explained above is ragainst 
the principles of federation whieh demand that 
there should be representation of both parts in 
the centr e, the First Chamber being repjesenta- 
tive of the people through direct election and 


the Second of the provinces. a 
And to effect tis there is only one way all 
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over the world, i¢., to make the Lower House, 
which has more powers, the repJesentative of the- 
people, i.e., the individuals, and the Second 
House, which possesses fewer powers, tho repre- 
sentative of areas i.e. the provinces. The reason 
is that the real right of Government is under- 
steod to be vested in individuals, while the 
areas are supposed to represent minorities. 
‘I'he Second Chamber, therefore, is concerned 
with only checking and revising measures, while 
the first constitutes the real legislature. But 
against all canons of political science, against 
ail principles of justice and in utter violation 
fall political experience the Simon Commission 
recommends, strangely enough, that the pro- 
vineial councils should have the right of electing 
members both to the Federal Assembly and to 
the Counei! of Stute. If the electorate is t) be 
ihe same, what isthe uce of having two kinds 
of legislatures? What is more surprisiny is 
that on top of that the Commission expects that 
better men retired ministers, judges, high officials, 
ete. would be returned to the Couneil of State 
for the members of which therefore the Commis- 
sion proposes higher qualifications. But the 
Commission has absolutely ignored the fact that 
there is only ore instance in which there has been 
fixed the same electorate for the Assembly as 
well as the Council of State without giving the 
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latter; any Spefial ‘powers .and “that® ‘igi int 
Australia; and there too the Second! Chamber 
has tbtally failed) becaase all . the bost men of 
the country go ib the First Chambet which is 
more!important } in respect of its powers and. its 
usefuilness. In! the rest of the world quite 
different qualifications are prescribed for’ the 
voters of the {pv chambers, or some special 
powers are vested in the Second Chambers to 
draw men of better metal towards it.'| ‘But where 
it ig neither of the iwo it is absolutely idle to 
expect that abtd men would leave a Bood field of” 
work and take as much trouble for their élection 
as ithe Assembly candidates for | the barren 
glories of the Council of State. There is no 
sense in it. If the proposals of the;Commission 
ja this behalf are accepted, then the Council of 
State would get only those candidates who have 
despaired of getting into the Asse ably or those 
who merely hunker after the empty hovours of 
the ‘Council membership. 

i 4 

; The Combinission has also set at naught 
another welltested principle of | polities, ze. 
under federal coustitution thete should he 
rcpresented at the centre individuals as well as 
areas, for the Central Government has to pass 
laws affecting’not ouly the areas) but also the. 
individuals. i Therefore it i .neceS sary to have © 
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representatives if it of both sides.for, the due 
protection of their rights. .But in the case of 
India the Commission has done away with the 
individual representation altogether, which is 
quite unprecedented at least in the civilized 
world. The Commission has also not taken into 
consideration that the U.S. A. has had, after 
2 very Jong experiment, to discard the system of 
indirect election to the Senate in favour of the 
direct (vide 17th Amendment, May 31, 1913). 
While the world, getting wiser for its long 
experience, is coming round to direct election, 
the Commission is retrograde in suggesting that 
there should be indirect election both for the 
‘Assembly and the Council of State. 


The third reason assigned by the Commis- 
sion in this connection is that the average Indian 
is not ina position {o check the work of the 
Assembly; but when the Provincial Councils 
would elect their representatives for the Second 
Chambers, the members thereof would know that 
they are being watched. Even this argument is 
not so well founded. It will lead to greater 
siackness as well as irresponsibility, for the point 

wof view of the Assembly Members is quite 
different from that of the provincial councillors 
‘who cannot watch the working of the Assembly 
so well-as those who are interested in the 
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eénires for itis our daily experience Hat while . 
the pibvineial counci!s look on indifferently, a 
part of the: renetal public becomes greatly 
agitated over the doings of the Assembly. 
Moreover, under the system of proportional 
representation only that community can return 
its dué representatives the candidates of which 
are in proportion to its voting strength. 
6 As; however, the number of its candidates j in- 
exeases, the representation of the community will 
be proportionately reduced. Su ppose,for instance, 
that the Punjab Council is going td be elected, 
and suppose also that 55 per cent of its members 
are to be Muslims, whieh means thit they should 
have 16membérs out of the total 30 for the 
whole i Get us: suppose ‘further that 
Some of these Muslin members belong to the 
jYmmindar party, whilst some others ° are nationa- 
‘fists i in which’ party the Hindus form the majori- 
ty. Now jwhat shall be the basis of this indireet 
election? Shall the Muslims vote for the Muslims 
in prefer Fee to their party, orl shall they sub- 
drdinate their Muslim ‘fnterests to party exigen 
ees? In the latter case they| will be reducing 
the Muslim strength, while in’ the former case 
they shall be detracting froin? the value of a 
political priveiple by means; Ito8 the system of 
joint electorates, for Hee shall ‘have to 
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. Sacrifice their patty principles, when they realise’ 
that their communal interests will suffer by 
voting in favour of their party. Moreover, a 
member so returned will be quite independent 
of any control or check, for he will be a non- 
party man. How can a_ provincial member- 
supervise the doings of the Assembly member 
who has been elected on communal grounds 
irrespective of any political views? In case’ of: 
being called to aecount, he can eacily retort 
that he was sent in on communai grounds, and 
not on any party principle, But if a person is 
elected under the system of separate electorates, 
against a person of his own community, his 
constituency can call him to aceount if he ‘does 
not properly represent the people who elected 
him. 

After refuting the arguments of the Com- 
mission, I proceed {o give a few more reasons fo 
show ‘hat dhe system of indirect election is 
extremely harmful, particularly to the interests 
of the Muslims. 

In the first place, I would say that the 
Musilms have it p'edged on solemn authority 
that joint electorates would not be forced upon 
ihem against their will, Nowhere is it 
laid down that their right to separate 
electorates is confined to Provincial Councils. 
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Hence proportional frepresentation’, or sin sot her 
words.. joint es x cannot be @nforéed 
against) ‘the - will oll the ‘ Muslims, Eiven if the 
Muslin delegates jto the Round Table) Confer: 
ence jacceded to/ this pfoposel, the/ Muslim 
publi¢ would never. agree ‘to it; because the 
Muslims, as a community, are. extremely opposed 
to its immediate! adoption. If there’ has been 
ne determined opposition to this Simon sugges- 
oxi, aS WAS Ft the ease with dhe Neked Lteport, it 
simply means that the . Muslims generally 
understand by it that the Musljim members- 
would be eleeted by Muslim Conneillors and 
the Hindu members by the Hindud ‘But as soon 
as the Muslim public would realise, as they 
jwould certainly do on the pubijeation of this 
book, that findirect election Means joint elect- 
‘rates, then they would set up an opposition to it 
“from one corner of the country to ‘the other. 
Undeaht Y aly they stand to José’ mach ‘more by 
having jdint electorates for th¢ Assembly than 
would outwardly appear, as hey would as a 
matter of principle, be Staking their right of 
separate electorates i in the Provincial councils 
also. i 

Some people aver that joint electorates of this 
kind are not so harmful as those of the ordinary 
type; for in the latter /¢a8@ “individuals are 
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bount to vote in favour ‘of their co-religionists, 
because otherwise they know that the number of 
their representatives would be reduced. But 
this reasoning is faulty; even in the case of 
indirect election, the parties as such can be 
made lo suffer, for under this system a party 
can, owing to a fractional advantage, return a 
creature member of another community who 
would be quite willing to play to its tune. In 
this way, they can indirectly take advantage of 
their fractional strength. Therefore, it is not 
true to say that there is no danger in it for the 
Muslims. The same dangers lurk here as in 
the general constituency or joint electorates. 
Besides, in provinces where the Muslims are a 
microscopic minority, they cannot secure any- 
thing under this system of indirect election, 
For instance, in C, P. where the Muslims form 
only 4 per cent of the population and their 
tight of membership comes to 9°6 per cent, if 
ten Assembly members are to be returned by 
the province, there would hardly be any chance 
for a Muslim to get through. In the same way, 
owing to fractional deficiencies the Muslims 
would on the whole lose several of their members 
in different localities. We cannot affirm the 
same in the ease of the Hindns, The one 
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Teason why Muslims stress on the retention of 
of Communal electorates i is that Muslims as a 
community | are a backward community, while 
-the Hindus are everywhere dominating over 
them owing tp their superiority in education, 
‘wealth; ‘and experignee. In addition to the Jother 
drawbacks, there is the great incubus of Musiiin 
‘indebtedness whieh .has enslayed the! Muslims 
in the Hands of the Hindu money-lenders. 
‘Henes, ithis not ktene that the Mustiins would 
not suffer by this arrangement. The Hindus 
‘would bring to bear their finantial pres- 
sure} upon the/} Muslim voters, and also by 
causing}! a split in the Muslim fanks they 
would sueceed either in reducing ihe Muslim 
Fepresehitation or in preventing the true repre- 
sentatives of the’ Muslims, from being returned. 
I have heard. the Punjab Muslim Coun- 
‘dllors} saying that the proposal is ot so bad; 
they think on the basis of their experience 
‘that they can sesure their rights in this 
manner. Buty in face of the fact. ‘that out of 
seven, menibers to work on the Punjab Simon 
“Committee there were only tive Muslims, 
white there jwere three Hindus jand one Sikh, 
it is'idle to Jsuppdse that the system proposed 
‘by the Commission can work ifairly in the 
interests ofthe Muslini Cotamunity. Moreover. 
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the experiment in'the Punjab in this behalf is 
not based on religion but on Zamindir ani 
non-Zamindar distinction. It is true that the 
various parties, have to some extent, their re- 
presentation according to their numbers; but 
where all the claims of a community are ad- 
vanced on the score of religion, it is surely 
imp issible for it to get justice done on any pa-ly 
lines, because all the members of a community 
cannot necessarily have the same political views. 
It is very difieult to votein favour of a ean- 
didate with whom one differs politically only on 
the ground that he belongs to one’s own 
community. 


The second reason against this system of 
indirect election is that the constituencies would - 
get quite narrowed down, The provincial coun- 
cils, which would be constituencies for this 
purpose, generally have 100 to 300 members. 
Now itis obvious that in such a limited number 
of voters corruption can find ready -aecess, 
apart from personal influenc2s that can be very 
easily brought to bear upon the voters. Hence 
indirect election would lead to moral degener- 
ation. Ladmit that there are cases of corrup- 
tion even in the case of wider constituencies; but 
no one can influe ice thousands of persons through 
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friendship, : nor.can/ one. bribe soJarge a umber 


of people for ihe.sake of winning their’ aes 


2 Thirdly, as “the provincial couneils and ‘the 
Assembly: will di er in ther functions, it is 
impossible for ad man to keep ia view both the 
interests. The result would be that the/Assemb! y 
would never become truly representafive of the 
country. 


\ Mt passes olie’s comprehension how a single 
piergon ean at ope and the.same time place before 
thel Veauntry. thd needs of both the Provincial and 
the Central Legislatures and that also when he 
hitnselt i is a candidate only for the one. But even 
if} he intends io stand as a candidate for the 
Assembly, he; will, on many occasions, be unable 
to déclare his views with regard to his policy in 
the Assembly, for it is just possibie that his 
‘views concernirg ‘the work of /the Provincial 
Council shduld be in harmony ‘with those of the 
voters of his constituency but he might differ 
from them i in matters pertaining! to the Assembly, 
Is it conecivabie that he will knowingly lose his 
chances ‘of election to the Council by éxpressing 
his ‘views hae the Central affairs which are 
opposed _ those of his - constituency, 
Even if 2 does tliat, there will, be many 
roters who will not ‘eare: a bit. for ‘the Federal 
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policy of a candidale whom they consider to he 
a good representative in the Council, Therefore 
whatever his views about the central questions, 
he is sure to be elected to the Council, for the 
majority of voters will vote in his favour owing 
to their agreement with him in the provincial 
matters, Now,if the members of the Assembly 
are to be elected out of such councillors, it is 
apparent that the Assembly will Jose its represen- - 
tative character. It may he called represent itive 
only in the sense that its members have been 
elected by the councillors, but no perss acquaint- 
ed with the rudiments of politics can hold it to be 
really so. Even in countries, far more advanced in 
education than India, we see that people geverally 
give precederce to local rather than Imperial 
matters. During my visit to England in 1924, 
T wastold by an influential eonservative member 
of the Parliament, that the worth of a member 
here is judged not so much by the views that 
he holds, as by the amount and quality of the 
work that he does for his constituency. If any 
person has worked for the betterment of the 
conditions of his constituency, then many people 
who are quite indifferent fo the principles of 
politics will eagerly give their votes in his 
favour. When such a state of affairs obtains 
in a country which has been enjoying a Repre- 
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sentativs Government-for so long a- mie, what 


ean we exyect from! India ay ! 


The! fourth defect which this system of olec- 
tion will give rise ta, is that as the members of 
the Provincial Council have been allowed :to select 
inembers for the Asseinbly from among them- 
Selves, and as the members thus elected | ~may, if 
they chvose, sit in, both the Houses, it would 
" often happen that\,members of the Provincial 
Couneils would elect members of the Assembly 
from among themselves. The members s0 elected 
will, ink order to edmbine i in themselves 4 double 
honour! ‘continne to sit in both, which will result 
in bringing the whole Government | under the 
baneful influence of a clique, and Jike the mem- 
bers. of the Long Parliament, the power ‘will fal} 
into the hauds of a coterie.' When the; sessions 

_of the both the ee will fall on the same dates, 
an event which will occur more often than not, 
then both the cential and the provincial bodies 
will suffer, because the members will ibe unable 
to give! their whole-hearted attention either to 
the one or to the ainers { 


But if it be did down as 4 provision, that a 
member of tha Provincial Council when elected 
for the ‘Assombly, will resign his seat in the 
former. it will necessitate a number of by-elec- 
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tions soon after the general election, to fil] the 
vacant seats of ¢he members returned to the 
«entral body, and this is what the people natur- 
ally dislike. In short, this system of election is 
not only opposed to reason but also runs counter 
to practical polities. Moreover, it’ will prove 
injurious to the country in general and to the 
Muslims in particular. It will weaken the 
Central Government and will delay the altain- 
ment of Dominion Status. Hence the Assembly 
should be constituted by the direct votes of the 
electors, and a separate representation for the 
Muslims should be retained. 

I cannot refrain here from saying that it 
was I who first placed before the Simon Com- 
mission the question of giving . representation to 
the Provincial Counci's in the Assembly. 

The memorandum of the Ahmadiyya 
Community submitted to the Simon Commission 
in which the above suggestion was made 
contained the following words :— 

“Moreover, in our epinion it will be advi- 
sable that the provincial councils should also be 
represented in the Central Legislatures which 
will contribute to the true development of a 
Federai Constitution. It wil! certainly bring the 
‘Central Assembly and the provincial Councils 
‘much closer to each other to the mutual advan- 
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tage of both.”?* (Afemoranda ‘presented} ‘to’ the 
Statutory Commission; page 4).. This) opinion 
of mine was inegpporated in their report by the 
Punjdb Committee -which sat with . the ‘Simon 
Commission, and) this I may be called the origi- 
nator of this idea ;yetI can not find! myself j in 

agreement with, : ‘the recommeadation of the 
Commission. My ‘suggestion was based on the 
principle that the present form of the Council of 
State being /imeonsistent - with . constitutional 
principles, it/should be abolished! In place of 
it, Tsuggested the representation bf the provin- 
cial councils in the Assembly ‘over and above 
lits present Rirect reprecentation] of the people, 
thus combi ning both the functions in one body. 
My suggestion was thus based on a constitutional 
ptineiple wher as the commission recommen a- 
tion is ba: ed on no principle [jwhatsoever. The 
‘Commission favours the retention of the Councit 
‘of Stat , at the same time recommending that 
almost Pt the Thembers of the Assembly should 
be electrd by the Provincial Councils on the 
proportional representation system; and this 
is against the constitutiona principles. 


‘The Council ' pf State. 


‘: t have already said lat the present form of 
thelCouneil of State is quite against constitutional 
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principles, there being no spécial work to justify 
iis existence. This is. the reason why I have 
always held the opinion that either a suitable 
change should be effected in it or it should be 
abolished altogether. Though the Simon Com- 
mission bas recommended a slight improvement 
in its constitution, yet they have stultified this 
reform by the introduction of a like change 
in the Legislative Assembly. In my opinion 
in the Legislative Assembly all the members 
should be elected directly, while in the Council 
of State a different process should be followed. 
In this’ connection I would make the fullow- 
ing suggestions, (1) The total membership 
in the Council of State should be fixed at 
one-third of that in the Assembly. (2) Nine- 
tenths of these members should be elected and 
returned by the provincial councils, one-tenth 
being nominated by the Governor-General in 
Council, from among such persons as have done 
some distinguished service to the country in the 
field of science, literature, social work ete., or 
from among persons who may represent special 
interests. Among the nominated members a due 
balanee of proportion with regard to various 
communities should be carefully maintained. The 
representation of the Provincial Councils be 
strictly on the territorial basis, each province, 


414 
irreepedtive ol its size, sending an ‘equal umber 
of: representatives, and the eleetion being! held on’ 
the system of single transferable BGA But 
this ts a minor detail’ which may -be better setUled" 
by the delegates meeting together. : 

In! spite of being an advocate of separate 
electorates for the present, I have in ithe above 
snggestion advanced the principle) of joint 
olectorates for the reason that the members of 
the upper chamber. are. returned on the provin- 
cial basis, as opposed to the lower, to which 
they! are elected/as representatives ofjthe people. 
My objection " joint electorates with regard to 
elec{orates with) regard to the first ¢ amber was 
due! to the very fact that this chamber is the 
representative | of the people whereas in the 
cas? of the Second Chamber I do } ot object to 
joint electorates because that chamber is not the 
representative of the people. j 

; With regard to the nominated members, the 
Governor-General should have the pawer to 
uominate them either only for thellife of legisla- 
tire or as life members. The nomination of life- 
members would have a good effect upon the 
people” and j would stimulate their interest and 
geal 5 in seTving the public. It would mean that 
ithose who [render distinguished service to the 


lhnvantes are -honanred and dulv rewardad hve 
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being made hfemcmbers of the Couneil of 
State. 


(3) The norma! statutory life of the 
Council of State should be seven years, so that 
when elections are taking place there may remain 
at least one statutory body tu help the Executive 
of the country. Oras an alternative, members 
should be elected for seven years, one third of the 
total being replaced every second year to give 
the Council a continuancy, 


Powers of the Legislatures. 


T have already said (hat when the constitu- 
tion of India is properly framed, jit should not be 
put immediately into force at the Centre, but 
‘there should be made in the beginning somé 
temporary arrangement out of which: should 
gradually evolve, in conformity with the laws 
enacted for the purpose, the true constitution 
of the country. In the light of the above there- 
fore 1 shall now discuss the powers of the first 
Assembly under the new Constitution. 


It would not, in my opinion, be advisable 
to make the Executive subordinate to the 
Assembly at the very outset. The present re- 
lationship between the two should be maintained 
more or less in the same form for a period of ten 
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years. Jin view, however, cof aaitonomous nature 
I 


of fatute eonstitution of the country, the follow- 
ing changes should be made jn. this opyeca: 


(1! The Assembly: shoatd be, free in_all 
fiscal matters and i its: decisions in this connection 
shonld be final, except.when the Governor-General 

i I 
considers a decision to be injurious to the in- 
terests of the coun iy, as a whole and rejects: it. 
It should have the power of amending or re- 
jecting in toto all financial bills, - Any part 
of the budget which i ig non- votable should be Gon- 
sidered to have been: “passed at the certification 


of the Governor-General, 


us 42) During this interval of temporary 
arrangement, if the two Central Legislatures, by 
a- : majority of ‘th ee-fourths, deside in’ favour: 
of any Theasure; the|Government should be bound 
to ) accept that decision, unless the samt affects 
either the . constitution of the country! or the 
powers ( of the Executive or pertains to any of 
the non-votable subjects. The Gavernor:General 
ahould not have any power to reject such a de 
cision. He can, however, return if to the legisla. 
tures for reconsideration, giving his reasons for 
doing so} Ii the legis! atures amend it to the 
gatisfaction of thél, Governor-General Sp much 
the better,” But if both (he houses stick!to their 
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previous ‘decision. and are unable to make any 
alterations, the Governor-General should have’ 
the power,.if he regards the decision to he detri- 
mental to the general interests of the country, 
10 dissolve both the houses and cause new elec- 
tions ‘to be held. The decision should remain 
pending in the meantine. If, however, the 
newly elected legislatures uphold that decision 
by a three-fourths majority, then the decision 
in question must be enforced. 

(3) While it is necessary on the one hand 
that the representative element should be acquain- 
ted with the working of the Government and 
should also influence the Executive toa certain 
extent, and on the other hand it has also been 

_ decided that the present form of dyarchy which 
is really injurious must be done away with, there- 
fore by way of a compromise between the two 
I should suggest that every time new elec- 
tions are held, the members of the Assembly in 
conjuction with the members of the Council 
of State should choose and submit io the 
Governor-General 30 names out of themselves,. 
of whom the latter should selecta few and 
attach them, one each, with all the members of 
the Executive as Parliamentary Secretaries. 
They should all be paid as such and they should © 
be subject to the same rules and regulations of 
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service iand to the |same disciptine as the other 
empleyees of the Government. ‘They should be 
bound té follow the policy of their department. 
and keép its secrets; they must, be answer able 
for theit conduet: to their superiors and;to the 
Governor-General and not lo ‘the Assembly, 

All departments must also have permenant 
secretaries attached | to them, but no distinction 
should be made hetiveen a permanent searotar v 
and an elected member of the Assemblyiin rey- 
pect of distribution of work, so that the elected 
secretarigs may become acquainted with the 
various branches of { ithe work of the Exebutive, 
These secretaries should be relieved of their 
duties as} soon as the: term of the Assembly 

eomes to an end, and with the new elections a new 
pane! should be prepared, out af which the 
Governor-General should select new mini ters, 
These ministers should be liable io be removed 
by the Governor- Genéral even hefore the life 
of an Assembly terminates, but the Assembly 
should not! have power to remove them after 
they have jonce been selected. Thus;. firstly 
the exceutive will be able to carry on their worl 
unhampered fT a lke who will enjoy: the. 
confidence of the Legislative body will .gain ex. 
periense of! _ administration; thirdly, the -SeCre- 
taries. inspite of their Iheine nart. nf the pane 
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tives, will be ablé to exercise an influence on the 
executive in favour of the opinion of the country, 
owing to their having come from elected bodies, 
and will to some extent be able to make the 
executive follow the wish ofthe Legislatures by’ 
exerting their moral influence on them; fourthly, 
th se men will be helpful to the Government 
also, for, being members of various parties, they 
will have influence with them and will serve as a 
link between the elected representatives and the 
executive, for on the one hand, they will have 
before them the difficulties of the Government 
and on the other the wishes of the public. 


(4) Some departments should be specified 
(for instance, education, hygiene, and sanitation, 
and industry) with regard to the policy of which 
the Assembly should have the right to issue 
general directions in the beginning of the year 
andthe departments in question should carry 
out these directious as far as possible. By 
using the words “ As far as possible,’? I mean 
that these directions should be departed from 
onty when there are speciai reasons to do so: 
otherwise they should be as a rule st’ ~ 
hered to. I know that the departmen 
above are Provincial but part of th 
pertains to the central government 
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T have mentioned them by way of illustration 
other departments may also be selected. j _ 

5. The Assembly should have nol! powei 
to pass jany resolutions wilh regard fo the 
Army, Foreign and. Political affairs, jthougt 
it may lexpress its} views generally on these 
subjects , i 

Tae! functions lof the Council of! States, 
besides | preparing panels of ‘ministers fbr selec- 
tions, should be as follows:— 

ks iit should } review the draft; passed 
by the Assembly, after which the draft should, 
along jwith its opinion, be returned) to the 
‘Assembly. If the Assembly agrees to the 
recommendations || of the Council, ‘then’ well 
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and jgood. If fit does not, then the bill 
should be submitted for the consideratior 
ofa joint committee of both the houses. If the 
. joint | committee fails io come to an understanding 
and the Assembly passes the’ billa second time 
by an absolute}; majority of 60 per cent.,, it 
should be regarded as passed; otierwise' if 
should fall. The Council of State, however, 
have! no power to consider or] pass an 
original bill; buf! it should be empowered to make 

Sa reeommendation to the executive to the effect 
“Thee, legislation is needed in such; and ‘such 
mal ten 


HT 


421 - ee, 


$ 


2. It should have no power to amend any 
‘finance bill, but it should be authorized to re- 
- turn the budget or a finance bill for reconsidera- 
' (ion. It should, however. have the power to 
- reject the budget or any other finanee bill in 
toto, but the result of this should be that if the 
Assembly is not able to make a compromise with 
-".it, both the houses should be dissolved. If the 
new assembly re-passes the billafter fresh elect- 
ions, it should be regarded as passed. The reason 
- why I propose the dissolution of both the houses 
is that the Council of State shouid not reject the 
budget passed by the Assembly without sufficient 
reason and that the member shonld realise that 
‘if they did so without good reason, they would 
not be re-elected by the provinces. 
3. If the Council of State decides about 
a certain bill that it contravenes the rights con- 
ferred on the provinces by the constitution, the 
same should be refered to the provincial councils 
before any further action is taken about it.” Hf 
the majority of the provincial councils also find 
that it does contravene their rights, the bill 
should not be proceeded with. The Governor-. 
General, however, should have power to veto the. 
decision of the Council of State and allow further 
consideration of the billif he is of opinion that the 
matteris urgent and requires immediate atten- 
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tion Jy ‘such a casb,,the, province ; or- provinces, 
which consider that, the bill involves a viola lion of 
its or their righ!s jor: the rights of the provinces 
generally, can submit the /question 1 to .the 
suprerne eourt fo or decision. If in jeases of 
differance belwe nt the provincial and tlie Central 
Governments a ici the different provinces, 
the course of instituting a law suit be not con- 
sidered advisable, then some sort of j arbitration 
may be decided upon after the manner. suggested 
in/s Beglion 9 of/the Articles of Confederation of - 
the U.S ae disputes ‘may then be settled 

des 


7] 
The Executive Counéil. 


In order to run the Government on the lines 

Hof the Dottinions, itis necessary/that the present 
system of he Executive ‘should be reformed. «At 
present, he Commander-in-Chief is also a’ mem-., 
ber of the Executive Council. Bat this is not 
right. The expert head of ithe army should be 
above all politics. Iti is not therefore justifiable 
to make him a member of Government. In view 
of the? reforms I propose the appointment ofa 
Minister for the Military Departments He should 
be a/civilian, so that whien the system of self- 
government attains to perfection, there may be 
no difficulty in transferring the denartment to 
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popular control, and so that, in accordance with 
the scheme alrdady proposed by me, a non- 
official head may be appointed for this depart- 
ment also on the rec mmendation of the Central 
Legislature. To waks up the deficiency relating 
to the knowledge of military matters, military 
advisers may be attatched to the Military Depart- 
ment. 

‘Another reform which must be effected in 
connection with the Executive Council is that the 
new post of the Leader of the House proposed 
by the Simou Commission be ereated and the 
person appointed to that post should not only 
act as Leader of the House, but he should also 
act as Vice-President of the Bxecutive Council. 
His position among the ministers should be 
analogous to that of the Prime Minister. The 
Governor-General should of course have power ‘to 
eall a meeting of the ministers and personally 
preside over it for the discussion of important 
questions, but generally he should jeave it to the 
Vice-President to convene and to preside over 
such meetings. Thus gradually work will come 
to be conducted on lines which we have in view 
as our ultimate goal, 

The third reform which should be effected 
in connection with the Executive Council is that, 
as the Simon Commission recommends, the 
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choice of its mémbers should be, left to the 
Viceroy. That also is a-useftl reform, for it. 
will lay the foundation. ef the future ministry, 
and/without any great change-it will ibe possible 
to transfer the ministry from the services to the 
members of the Assembly. 


H The fourth reform that may prove useful is 
that in future members of the pexconbye be 
called “Secretaries,’’ or “Ministerg.’? In’ case of 
the members of the Executive/Couneil being 
called “ Sderetaries,** those members ofthe 
Assembly fhich I have already proposed, to be 
elected by, ithe Assembly ‘as “ Secretaries,” of the 
different departments shall be ealled *’ Assistant 
Secretaries,’ This reform pertains {o a name 
only, but names also exercise a/psycological effect 
and they help in directing one to the approved 
rule offconduet. } 

Members of the Executive Council shall“be 
eu- -officio members of both the Central Houses, 
and they should be the only nominated metnpOre 
of the Assembly. 


The Increase of Elected Element in the Central 
Government’, : 


The system proposed above should not in 
my opinion be altered during the first 5 years. 
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If after 5 years, both the Houses should, by a 
majority of three-fourths, pass the resolution 
that it was now time for the next step to be taken 
on the path of self-government, then after the 
passing of the above resolutiun further change 
should be made in the system of the Government 
of India. This change, in my opinion, should be 
that it should be laid down that besides the under 
secretaries appointed in the previous assembly, 
five out of eight executive councillors (including 
the leader of the House) should be Indians. 
The appointment of these executive councillors 
should be made out of the panel recommended 
by both the houses in the same manner which I 
have recommended for the secretaries or, in case- 
members are named as secretaries, for the under- 
secretaries. But the relationship between the 
Assembly and the Exeeutive should continue as 
before, i.e. the secretaries by whom I mean 
executive members, should be responsible to the 
Governor-General in the same manner as 
executive Councillors are held to be reponsible, 
exercising only moral influence in favour of 
public opinion. 

Similarly, in this forward step, the Central 
Legislatures should be empowered to the effect that 
those matters in which previously only such decisions 
of the legislature were held to be binding as were 
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earried by a majority of three- fourths, should 
theneeforthr quire an absolute majority of only 
€0'per eeh nt. with the proviso that the cofistitu: 
tional Jaw and non-votable matters as well as 
mattersjrelating to/the powers of the Executive 
would in no ease be thereby affected. i , 
After this step has been taken, the’ legisla- 
ture should have Ho" power to make any further 
change ‘till a period of five years. When that 
period has expired, the Central legislatures should 
* have ipower: to devide to take the third step on the 
path of eonstitulional advancement, but such a 
decition shall not take effect unless it js arrived 
at by a major ty of at kast. ‘three-fourths. _ The 
third step should in my opinion egnsist in the 
Governor Ge feral becoming bound to form ‘2 
résporsible inistry, the chief’ ‘minister being held 
responsible jto include among his} colleagues at 
least two Englishmen from the Services. Of 
AAhose ane sbould be in-charge ,of the military 
‘departmen . The selection of ministers would 
ofzourse rest with the’ Chief ‘Minister, but it, 
would bef obligatory upon him to select two 
Englishmen from the services ' dor the'first five 
years. Thenceforward the Ministry shall be 
wholly responsible to the leg islature, the Gover- 
nor- General possessing the power of veto or of 
requiring the legislature to reconsider its deci- 
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sion. Political.and Foreign affairs should, how- 
ever, continue under the direct control of ‘the 
Governor-General and the Military Budget 
should remain non-votable. In all other matters 
however the Central legislatures would then 
possess a fully responsible and self-governing 
status. 

When the above step has been taken, the 
question of only minor reforms would remain 
to be settled. These reforms would be effected 
gradually, if ovly the Centrai Legislature keeps 
aneye on them. For under the changed condi- 
tions the legislature would enjoy sufficient power 
to bring absut the realisation of all genuine 
desires of the country. 


RELATIONSHIP BETWEEN THE CENTRAL 
GOVERNMENT AND THE PROVINCES, 


After the provinees have attained full auto- 
nomy all interference with their work on the 
‘ part of the Central Government should cease. 
As a matter of fact, interference would not even 
be possible. Itcannot be obj:cted that in ease 
there is a defect in (he working of the Govern- 
ment, there would be no remedy for it, for the 
same objection applies with equal, if no more, 
foree in the case of the Central Government. In 
all human work one has to repose confidence in 


those finally tesponsible for, doing them and” 
expect that they [vould perform thei! duties. 
faithfully and efficiently, When fully represen- 
tative councils are/established aid the’ executive 
is . made responsible to them, the! Central 

Government would be considered to bel divested 
of all kreeponsibilify. in the matier which , would 
thenceforward rest with the Etovines: 

Now there /remains only the qpestion of 

; such/matters as pertain to the Central Govern- 
ment. As many of these affairs dso will be 
practically executed through the } Provincial 
Government in order to avoid unnecessary” 
expenes, therelore, the subjects bei ng Central 
thé ' Executive pf. ‘the provinces couldin all such 
matters act in subordination to, the Central 
Gdvernment, aug would be’ bound to carry out 
the wishes of, the Central Government, and 
provide necessary information concerning such 
matters. Governors of the provinces shall be 
wader an obligation to see that all he business 
connected wath the Central Government i is pro- 
iperly carried on in their respective provinces, 
jIn the United’ ‘States there are separate federal 
officials for ibis purpose, but in India, I think, 

we shouldifollow the German example and make 
it bindingion the provincial excutives to see that 
federal laws’ are faithfully acted upon. 
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CHAPTER VIII. 
THE ARMY. 


The question of army is the most momen- 
tous of all the questions that pertain to the 
future of India, for it is on this department that 
hangs the internal and external peace of the 
country, and it is in this department that Indian 
element is weakest. India is very backward in 
the manufacture of the weapons of war and ia 
the amending and repairing of ali sorts of arms, 
and in the possession of the experts of the va- 
rious military departments. Indians, however, 
cannot on that account be deprived of the right 
of self-government in their own country. We 
have before us the case of Japan. True that ° 
Japan is an island, and it was secure against any 
attack by land. But two naval powers the 
United States of America and Great Britain had 
secured a sort of hold upon it, but inspite of 
this, Japao speedily strsngthened its military 
power. It is true that generals are not made in 
aday but itis equally true that atthe time of 
need the making of generals need not take so 
much time as is required for that purpose in 
peace times. Asa rale an officer takes 25 or 30 
years to become a general, but we have seen how 
rapidly officers of every nation rose to be Gene- 
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rals. in the a of , the Great» War. Tn‘shott, 
every thing depentisnpon cireumstauees,/ ‘One acts 
according as the foeéasion requires. Thete i is nO 
harm then if, overriding the ordinary rules of 
service, qualified Indian officers be pfomoted to 
higher posts soonér than it is permisgable under 
the ordinary sles. Instead of looking to’ the 
period of service capable and promising officers 
should be promoted on their passing a test meant 
to Judge their ability. In this way; an Indian 
army manned by Indian officers wéuld soon come 
into existence.’ 2 
The Commission i is of the opinion that the ob- 
ject of the army in India is not only the defence 
of “India [bit also the defence of the British 
Empire ahd: that the. question of the Indian army. 
should be . looked from that viewpoint, and on 
the strength of this argument, they have opined. 
that Indian army should be Kept under the Bri- . 
tish War’ ‘Office and that a fixed sum be. obtained _ 
from the’ ‘Indian treasury and the rés! should be. 
defrayed by England. Buf! I. fail'to ‘understand 
this argument advanced by ; the Commission. I 
quite’ af agree that India is ‘an important part of 
the [British Empire. But? ‘that the ‘problem of 
its defence is more Imperial ‘than that of the 
defence of Canada or Australia is what I cannot 
understand. The Commission says that it is not 
only: the affairs of India -that will affect -its 
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frontier but even if the British Empire has a 
quarrel with some power somewhere else India. 
will similarly be affected. Therefore they argue 
that it is an Imperial question. But if this is so 
the right course should have been that instead of 
depriving India of its right the various parts of 
the British Empire should have come forward 
to financially help it, but the Commission suggest 
that on that very score ihe Indian Army should. 
be under the control of the British War Ministry. 
On the basis of such reasoning the Dominion 
‘Governments may say that as the defence of the 
Empire so much depends upon the Navy, hence 
the British control of the Navy should be placed 
in the hands of a Dominions Committee so that it 
may rest assured that the management of the 
navy is being efficiently carried on. If India 
were to believe that the significance of its being 
a part of the British Empire, is nothing but de- 
prival of her due rights then she would hardly 
feel the necessity of attaching any value to this 
eonneelion, The Indigns ean, and de, value the 
British connection on and make sacrifices for its 
sake only when they regard it to be a means of 
advancement and freedom. Hence no scheme 
pertaining to the army or to any other depart- 
ment, which is calculated to deprive India of 
freedum ean be helpful in cementing the relations 


432 

between India and England. Sugh a scheme car 
never be acceptable. /' Jn my opinion the Manage 
ment of the Indian army should be ruh on “lines 
that may facilitaté of, its finally coming under the 
-control of Indian legislatures. Certainly ’ when 
this day will come {ne Indians will value India 
more than the I glish do now, and they will 

never suffer her liberties to be endangefed. 
In my opinion there cannot,be a bétler way 
-of solving the problem of the Indian army than 
that of the Skeen' Committee, which included 
among its members:one of the best ‘of English 
Generals as wellfas the Aimy Secretary and the 
“best representativés of Indian public. opinion. 
The report which has the support of a man iike 
‘General Skeen Jand the approval of the Indian 
public opinion cannol. be. summarily ‘set aside. 


‘The report recommends :— I , 
(1) the fonning ofa military fedileza:: on 
the model of Sandhurst. j 4 . 


(2) Thefentistment of Indiang in Sandhurst 
in ever inereasiig numbers till in 3952, half of 
the army offiders are Indians. i : 

(3) The eight units which aim at the enlist- 
ment of pure I Indian officers be abolished, and 
instead of that the Indians be afforded opportu- 
nities of working i in ali military départments side 
‘by side wif. Whi. BeGeh. Vi dao -mietiaw tan 
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regret that the Government ¢ India rejected 
this report and did not accept any of the above 
three proposals, although Ihave now come to 
learn from a very responsible authority that 
notwithstanding the opposition of the Comman- 
der-in-Chief the Government of India is pressing 
for the Sandhurst scheme in India. But that is 
not the only question calling for attention. This 
plan will only help ta expedite the training of 
Tndian officers, and the Muslims who hold a 
long record of military service and who could not 
go to England for training owing to their poverty 
will be better enabled to avail of the opportunity 
of higher military training. But the other two 
points are equally important. So long as the 
Indian College does not open, provision should 
be made to send the Indians to Sandhurst in an 
increasing number, and if there be insufficiency 
of accommodation it should be provided for, 
even if India has to bear the expenses. Jn 
this way Indians and Englishmen should be given 
the opportunity of working fogether so that they 
may understand each other betier, and the suspi- 
cion of the Indians that they are kept away from 
the British units only to thwart them in their 
progress may: be removed. 

I wonder why should there be any objection. 
to Indians and Englishmen working together. 
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The only objection ri have 80 far heard is’ that 
‘English officers are not prepared’ to work wander 
the Indians. If this , ‘be correct, shame ‘to the 
Indians if they arel péepared to work under the 
Hnglish. Jf the Government keeps the twa) peaple 
apart on the strength of this argument, the 
Government is equally. to blame. In such a case 
it cannot expect the Indians to co- -operate with 
it, and in that ease the Congress demoristrations 
are also mere proofs of the sense of national’ 
self-respect, and: the Congress cannot be blamed 
in the least. But I am sure a man }'like Lord 
Irwin cannot possibly be in favour ‘of such an 
argument, fof, j it would be expréssive’ of a 
very low mentality. Differences! .of tempera- 
ment eannot! be held as an j argument in 
favour of this separation, for, notwithstanding 
these diffe ences ‘the Indians areiworking under 
the English; why should not the; English then 
work under the Indians? If anj Einglishman can 
not bear to do so ‘then he is surely less civilized 
than the Indian, and does not, deserve to be 
entrusted with the task of government, 


In short, whatever ‘is s said against the Skeen 
Report is unreasonable, The scheme should be 
adopted! immediately _ and Indians should .be - 
enabled to control the ‘India : \army as soon as 
possible, ; But till that day {domes when Indians 
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become . qualified,to take over the charge of all 
branches of the Military’ department” and begin 
to understand all its needs, the plan which I have 
suggested above should be adopted, that’ is to 
say, there should bea separate Military Secretary 
and his assistant should be chosen from the 
panel recommended by both Houses of the Central 
Legislature. So far asI think a scheme which 
provides for the gradual iransferance of the 
Indian army to the contro! of the Indian Legisla- 
tures witha period of 30 years must be free 
from all danger, The military scheme should be 
drawn up with that objective in view. Further 
in my opinion, besides the Military Secretary we 
Must also provide to bring into existence a 
Military Committee after some time. It may 
consist of some rulers of native states and Indian 
Military Officers with sound military experience. 
Military budgets should not be passed unless they 
have been considered by the said Committee 
when it comes into existence. We cannot have 
such a committee at present, as eXperienced 
military officers are not forthcoming. But after 
a period of cight or ten years when the Indians 
will have acquired necessary training the 
committee could be formed. If Mr. Wintson 
Churehill canbe appointed asa War Minister 
. with a very meagre experience, there is no 
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reason why the Indian youth should not become 
qualified after fiffeen or twenty years’ service: 
to council his country with regard to military 
matters. 
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CHAPTER IX. 
INDIAN STATES, 


Now I come to the question of the Indian 
States as to what connection they should have 
with the new system of the Indian Government. 
Indian States contain one-fourth of the entire 
population of India, and extend over one-third 
-of its area. Hence their keeping aloof from 
British India will necessarily affect its realisation 
of self-government. It is necessary therefore to 
find some formula on which some sort of connec- 
tion should be established between the States 
and British India. As far as I know the policy 
of the States is to remain in direct touch with 
the Secretary of State for India, and failing that 
they would prefer their connection with the 
political department of the Government of India 
to their being conglomerated with British India. 

Personally I am of the opinion that the States 
apprehend that if they were linked with British 
India, then it would insist upon the introdnetion 
of the same kind of responsible Government in 
the States as would then be established in 
British India. [ do not think that it will happen 
so. Nevertheless, it cannot be ignored that if 
the inhabitants of the Indian States themselves 
make a movement for freedom, British Indians 
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will naturally ‘sympathise with the niovement 
for when a pergoni finds others passing’ thn ough 
the same kind of, Giffienties as he hag ad to 
neounter, | he naturally feels for them. But 
his ‘sympathy will be created in the mihds of the 
eople in all cases; whether the Indian States 
ave got any doxinection with Britigh India 
rnot., The St tes should realise at the, _very 
utset that they would not be able fo’ suppress 
his movement [for frecdam in their subjects 
rhen all around, them humanity would tbe drink- 
ag deep at the fountain of freedom. When 
rdia acquires Dominion Status they, , Should not 
xpect much from the British Government in 
uppressing thle ‘legitimate aspirations of their 
subjects. They ' should, therefore, ‘]dok a “head 
and should tealise the importance ‘of the coming 
events, and sliowld sympathise withthe aspira~ 
tion of el eae Mysore and some other 
States of Southern India have al ready, begun 
to move in this direction. If the ‘other, States 
also follow I their example, they would ‘gain 
much witho t losing anything. They will derive 
another benefit also by following this policy. 
The political officers who interfere, lin the State 
affairs eve 1 ' day would not do se ihen, for,. in 
2a .constititional government; ' most, OF the 
matters afe, settled in consultation with the 
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representatives ,of ihe country, and it is 
easier to bring pressure upon the Executive, than 
to suppress the opinion of the whole country. 
And what can be said to a Govrenment which 
carries on its work in consultation with the 
people? Snch a Government can act on such 
instructions only when it acquaints the legislature 
with those instructions and reserves its approval. 
And it is impossible for any political officer 
to agree to his views being placed before the 
House of Representatives. At any rale this is a 
question which the States can settle for them- 
‘selves. Wecan only offer our advice. What 
‘we are concerned with here is whether the States 
‘ean join the Indian Federation. I regret to 
say that under the present circumstanées my 
answer to this question is in the negative. I am 
sure, the States will have to suffer a lot for the 
following reasons, if they do not join the Federal 
System: 

1. The States are seattered here and there. 
And then some of them are large and powerful 
while others are only tiny ones. Thus if there 
is ever developed a sense of rivalry between 
British India and the States, the latter would not 
be able to stand the former in any respect. Great 
Britian will never interfere rather it will not 
be able to interfere with such matters if she 
‘once grants freedom to India because it would 
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not bea war of wprpons, it would be/only a 
purely economic war. qi, 

2 Onlya few, of the states are situated 
on the Indian Coast; and their - ‘territory does 
not touch the bouadaries of the rest. of the 
States. Ifa proper understanding is not arrived 
at between British India and the states, British 
India would not} eare for the wishes | ‘and ‘the 
needs of fhe states” in Tespect of customs, ele, 
aud consequently, they would have, to incur 
heavy financial losses. i 

aie British Tndia can also inflict upon the 
states a great ose i in respect of railiways, beeause 
the states cn ‘all seattered over: the country. 
British India/ is handicapped only with regard 
to one railway line, otherwise it is completely 
independent, ‘It can start parallel railways of 
iis own and/béyeott the State Railways. 

In short, situated as they pres the States 
will sustain 4 heavy loss, unless’ and until they 
join the Indian Fadebation: he 

But inj joining the F Federation : also, there are 
difficulties ‘both for British/ India and the 
States. [So far as the States are concerned, if 
they enter the Federation they will have to 
give up their rights in all’ affairs relating to 
the cefitre, and in setting the central questions 
they will; thave to accept the principle that their 
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~ voice will carry weight only in proportion to 
their population As far as I can see,.the States 
are neither prepared to admit that the laws made 
by the Indian legislature would be -binding 
upon them in so far as the central subjects are 
concerned, nor would they be willing to accept 
that their representation at the centre would be 
only one fourth. 


British India is also confronted with difficul- 
ties, in eases ihe States decide to join the Federa- 
tion. Firstly, what priaciple is to govern the 
States representation in the legislature, and in 
which house should they be represented? If it is 
decided that their representatives will have to be 
chosen by the people of the states, it will be 
impossible to act upon it; for there are many 
States with small population and cannot be 
entitled to send a representative. Neither is it 
possible for the inhabitants of various states 
to combine together for the purpose of elections, 
because a good many of the states are scatiered 
all over the couutry. Secondly, the ralers of 
these states would never agree that the 
representatives of their subjects should sit with 
the represenatives of British India and decide 
important questions concerning the States, and 
that the rulers should simpiy stand aside and 
dook on. 
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Let us take the othar  altefnative, 
Which is that tHe: alepresentatives of thie! ‘States be 
appointed by their rolers. Nothing load would 
‘satisfy the rulers; in this respect. But: this :ean- 
never be accepted ‘by British, India. V4 To allow 
two or three hundred people to nominate n0 
less than fe a of the total /number -of 
representatives’ is quite unreasonable, In the 
first place, in tepresentative assemblies there ig 
no room for nominated members. Even allowing 
‘that, it- would ibe quite against : ‘tHe principle 
of polities td Have a legislature | jin which one 
‘fourth of - the’ Members are bie ' representa- 
‘tives of a fel i individuals only and’ undér their 
_ direct orders. ? This would not in iany way make 
* them sell-govérning bodies, for! their freedom 
would only be hypothetical. Further, an elected 
member niay respect the will of! his electorate 
but he is not quite at their j beek and all, 
and is not, their pud servant! neither is he ' 
"responsible; to them in every: ‘affair, bul the state 
‘delegates would be ‘servants of! the ‘rulers and 
“completely: under their orders! #So they willbe - 
no better, than mere voting machines, not worthy 
of ane! ected legislature, and ‘their presence will, 
only upset the’ balance of the’ legislature. 

“Mbreover, British India will ‘be justified i in 
regarding the state representatives as ‘British: 
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nominees who shall create another official block, 
for so long as the States are under the Politi¢al 
Department, they are mere pawns in the game, 
ever ready to follow the political officer’s lead. 

_ Jf these States representatives would be 
used against British India, that would mean that 
India .has jumped out of {frying pan into fire. 
‘Again, the question arises which council are the 
States to join, the Assembly or the Council of | 
State? If they join the former, it will not be 
advisable, as it represents the individuals and 
not provinces. Moreover, the assembly will have 
to discuss the budget ete. Arhich has nothing to 
do with the States. Ifon the other hand they 
are to join the Council of State, they would 
naturally be disposed to resent it, as the Council 
of State enjoys only limited powers, and they 
would rightly say that being given representation 
only in a council of limited powers they could not 
be expected to be bound by the decisions of the. 
Central legislatures. 

‘Another difficulty which British India’ shall 
have to face would be that, as the Council of 
State represents areas and tracts, if ihe States 
were to join it, the balance of the provincial 
representation would be upset, and the whole 
constitution endangered. The states would not 
be interested in safeguarding the provincial 
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rights, as’ their rights are-quite safe under the 
treaties. So if their representatives threw their 
weight in favour off those who espoused the cause 
of the unitary forth of government, the position 
of the’ provinces; ‘would be quite insecure:and 
their ; autonomy; would be jeopardised. On 
account of these; as well as other difficulties, the 
Indian states cannot join the Indian federation 
‘SO long as they are attached to the political 
depar tment and so long as representative system 
of. ‘government is not introduced in them: 

' So far ax’ I understand, reform in both of 
‘these directions i is quite necessary in the interests 
of the States themselves, but the difficulty ts that 
they do notias yet realise the advantages of these’ 
‘reforms, dnd until the realisation dawns upon 
them, neither these reforms can be forced upon 
them, not in sueh circumstances the Indian in- 
terests in general and minority’ interests in 
particalar can be endangered. Therefore we, 
should try to solve this question from a different. 
“point of view. After a careful consideration, | 
have arrived at the conclusion that the Federation 
systeta should be evolved separately in British 
India’ and. the Indian States., As regards the 
form’ the federation of states should take, it should 
be left to the Indian states themselves. There 
is no need for us to go into the details of’ this 
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question, They-can work out some sort of unity 
among them either through the Chamber of 
Princes or otherwise; and then both of these 
federations can be brought together through a 
scheme of confederation. The States should have 

nothing to do with ordinary British Indian 
" legislation but should enter into a confederation 
of Greater India to settle such mutters as 
customs, railways, coinage, exchange, post 
office, telegraph, aviation, communications, wire- 
less, trade, banking, Indian rights overseas, 
opium, ete. (The list here follows the Simon 
Report.) 


For the mutual co-operation of the two parts 
of India, the Simon Report proposes to set up a 
committee comprising representatives of British 
India as well as of the Rulers of States. The 
Commission recommends two kinds of British 
Indian representatives, some to be elected from 
among and by the members of the legislatures, 
and others to be nominated by the Viceroy. But 
they have left untouched the most important 
question as to the advantage of their meeting 
together. All-they have said is that the result 
of this mutual consultation between the States 
representatives and the British Indians shall be 
placed before the Assembly and the Chamber 
of Princes. Indizectly this procedure may be 
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productive of some good, bui 2 no purpose can be 
served directly by this Committee. TI think some 
batter proposal, ito promote a greater’ unity ‘Of 
interests is needed in order {6 have the way 
paved for the future federation on right limes. 

oe 1 have already stated ‘that ‘the States ‘shuld 
‘have some sort ‘of internal union among’ 'them- 
‘Selves. Rulers of Native States generally think 
it to be below’ their dignity to work with the 
commoners i. e. British Indian representatives. 
‘So'long as such, a belief is ‘cherished, there can 
be:no way to/bring about eloser understanding. 
, Another obstacle i is that the latter represent a 
democratic form of government, while the former 
represent medieval personal autocracy and both 
hardly combine. Bat if the States can arrive at 
some common understatiding among themselves, 
so as to malke ‘the Chamber of Princes; not only a 
mere ‘consultative body but a real federal] union, 
‘then may be found out some means for cloger 
‘union of the,two parts of Tudia; for’in that case 
I §t may hejarranged that the Executive of British 


India andi that of the States ‘federal Assembly , 


‘hold nimtgal consuitations. But this again can : 
succeed galy 3 if both the executives are constitut- - 
ed on a fepresovtative basis, a. Gy both should. 


reflect the Majority: view of their legislatures, 
80" that both may be.in a position to carry out 
:their decisions. That would, be a sort of con- 
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ference on the lines of the Imperial Conferenve, 
where the executive councillors of the various 
unils of the Empire decide upon certain lines of 
policy which they get passed in their respective 
dominicn legislatures through their own influence. 
If we can. succeeu in devising some such con- 
stitution, we shall benefit by it in several ways :— 
Firstly, the States will not hesitate to juin a 
federation comprising the Rulers of the States 
or their own representatives in order to settle 
matters of common concern by mutual consulta- 
tion, and they will be quite prepared to abide hy 
the decisions of this bedy about such matters. 
Secondly, the States shall also be thus in- 
itiated into the representative system of govern- 
ment. At first they shall of course work with theii 
own peers or equals, but when they get used to 
working together, it may be hoped that they 
would not mind working with the British Indian 
representatives also. By working together [ 
mean that they will not mind obeying the 
decisions of a Council in which they are repre- 
sented in.proportion to their numerical strength. 
Thirdly, if such a federation comes into being 
among the Indian States, their internal ad- 
ministration is also bound to . _improve. Some 
of the States, taken individually, are NO doubt 
very well administered ; and it woule not be 
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wrong to say that even British India can learn 
much from them i in many respects, but there is. 
no uniformity j among the States. Some of them 
are so badly j governed that there is no’ govern- 
ment at all. It appears rather that the people 
have been visited by the Divine wrath. If the 
principle of? federation is- once accepted, they 
will get so’ used to the representative form of 
government that it will affect and tend to 
improve even the administration of the States 
and their; 0 common deliberations will bring about 
a sort df uniformity among them, Fourthly, 
without ladversely affecting the British Indian a 
administration, British India and the Native’ 
States jwill tend to federate together. Fifthly,’ 
as axesult of this united effort; mutual under: 
standing will, in ninety cases out of every 
bundfed, lead a Jaw to be passed in the legis- 
latures of both the federations., Sixthly, it will 
pave the way for the future welding of these 
two! federations into one. i 

4 Qn what principles are the States to join in 

- ' federation, some being” disproportianately 
bisser than others, is a question whicli is not so 
difficult of solution, That can be effected on 
the principle of the old Imperial German 
Bundesrat in which there met representatives 
from all the German'States, So great was the 
disparity in their sizes, areas, ete., that President 
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Lowell of the U. SA. called it a strange sort 
of federation! an assembly of “a lion, a half 
dozen foxes, and a score of mice”? Keeping 
this disparity in view, the Germans had devised, 
a principle of representation which was @ came 
prom'‘se between representation on the basis of 
population, and the representation of a state 
as‘such. Thus Prussia which had a greater 
population than that of all the cther States taken 
together received only 17 votes out of a total of 
58. The Indian States should be represented - 
on the same principle; that is, the smaller States 
should get a little more than their due, hecruse 
in their own territories they are. as independent. 
as any other; and the larger-States should have | 
a little less than their proportionate share for 
they should not be given dominating represen- 
tation. Similarly, the Federai Assembly of the 
States should be constitut-d after the model 
of the Imperial Bundesrat; for it will he different 
from ail the legislatures cf the world in this 
respect that the members of the counci! wilk 
either be rulers of States or persons appointed 
by them; and all the representatives of a Slate, 
no matter what their number may be, wil! be 
compelled to vote as one unit; for, they will be 
either representatives of States or their rulers 
and nol representatives of the public. Such 
was the cage with the German Bundesrat before 
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ihe 'yéar 1918. Professdr, W.°M. aid writing | 
about it says: — ein 
fics “Bhe members of the Biddcorae were not: 
dpprinted for fixed terms and could be recalled 
by'their réspective States at will. They voted 
in accordance with instructions given them by 
their own;-stale goverment, and for that reason 
every state delegation in the Bundesrat always 
voted asaunit. Any member of the delegation 
could east his states’ vote; it was not even 
pssential that the other members of the delegatior 
should be present. The Bundesrat, from this 
point of view was an assemblage ‘of ambassadors 
rather than a body of Senators. , tee, tg 
Tt wae not an international conference being 
party ‘of a sonsticatiqnal system, and having 
power to enact Jaws.’’ (The Governments. of 
Wurope, pp. 604-605.) ' 

: | From the above quotation, it is evident: that 
the German Senate’ was constituted after the 
model. of a council of ambassadors: Yet. it was 
yathorised. to enact laws. It-is this kind of council 
that j is at present needed by the Indian States. 
(Members of this. council should be represen- 
‘tatives of the rulers of the states and their votes 
should be given ort behalf: of the states. Every 
staté should have power to recall thém when 
‘tt so pleases and may appoint new xepresen- 
‘titive, in:their’stead. If one representative is 
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absent, another should have the right, {o vote 
on his behalf, for,it is not the vote of the in-, 
dividual member, but of the State: By adopting 
this system, the states ean take the first step 
to federation, otherwise it is difficult to bring 
about any form of unity among them. Tr,: 
whenever the question of creating a common 
legislative body -will arise, the larger states, suck 
as Hyderabad, Mysore, Kashmir, Baroda, ete. 
‘will certainly think of their own greatness, but- 
under the system proposed, they wil! have @ 
gre ater t-presentation and at the same time 
there may come into existence a truly represen. 
tative legislature fully retaining the rights of the 
rulers of the states. 


1 know that some Indian sfates are willing to 
join the Indian federation, but as I have already 
said, so long as the states are under the - political 
secretary of the Government of India and so 
long as their representatives are selected by the 
Princes themselves, and so long as the opinion of 
these representatives is subordinate to the will 
of their masters, they cannot enter Indian 
Federation without jeopardising the liberty of 
India. Lf the states solve the above mentioned 
points everybody will wéledtive their. joining ‘the 
federation, Pil diien, the~ “only, course open. ‘fo 
to them’. is that ‘they ” too “should “divide their 
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pymouuas auty ony opheres, i! e;*the. states Sphere 
mia: ‘the- ‘central sphere: ‘In “the former,’ ‘each 
state should ’ enjoy complete autonomy,. while in 
the latter they should abide by the decision of 
their Central Assembly. -The executive of this 
‘Central ‘Assémbly should. be ‘on; the.’ representa. 
‘fives: basis‘i.e. the» exclusive: should Tepresent 
‘the'inajority. > > If anyiquestion’ arises { in--regard 
to! thosé.nidtter's i in which-this ‘Centre , Assembly, 
pid British -India mutually agree’ to work 
together; the British; Indian executive and., the 
States’: executive should jointly prepare.a draft, 
‘As they - ‘both will have majority. in their 
respective legislative bodies, they; wwill- suceced in 
getting’ that draft passed by them. If when: the 
draft. bill is placed, before the legislative bodigs 
of the both the: parties the,’ members show, -signs 
of ‘strong disapproval, ‘the ‘parties: should with 
mutual consultation effect, sueh, alterations incthé 
bill las may satisfy all. “Thus unanimity ‘ated 

uniformity i in many ; matters of: All-India. ‘interest 
will be gained with mutual . ‘consultation so ‘long 
aS; ithe relationship between the States and British 
Tridia is not established’ au ‘federal principles, 
this syetem ‘should continue, There is ‘however 
ne ‘matter which requires careful’ consideration. 
Phe above scheme can operate only when the 
executives of both the parties are representativds 
“of a mrajority of the members of the legislature, 
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otherwise, the.executive will not be, able to’ fulfil 
its‘piomises. _Untilthe executive becomes. ‘fully 
responsible to the Federal Assembl:, the. bést 
temedy lies in forming a sub-cOmmittee which 
_ Should comprise members of all the parties. The 
"Prince? s Chamber. should also appoint . a similar 
committee. - The: ‘etwo committees should he 
_ charged with the work of examining in their 
joint sessions . any draft prepared by the 
" executive about matters of common concern. 
The Secretary of the Department concerned, and 
the Assistant Secretary selected from the panel 
recommended by the Centra] Legislatures should 
oth consult this committee before putting any 
bill pertaining to, All-India matters b fore the 
. Legislature. The committee should as far as 
- possible try to-prepare a scheme which may be 
ateceptable to all. _As inthis case the executive 
* will not have a majority ‘in the legislature, this 
. xourse would not prove as useful as the afore- 
mentioned scheme i is expected to be, yet, it will 
to some extent atford grouud for mutual 
€0-operation. 

Before concluding this subject, I want to say 
once sgain, that the Indian States should in all 
seriousness read the signs of the time, and 
ponder over the present conditions and try to 
make themselves able to join the Indian 
Federation, because in it lies their 
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own honour /as avell as the well-being’ of their 


subjects and the country as ‘a ‘whole. They 
should deeply ' ponder over the fact that Gov- 
ernments of; fay greater ..:iige and power 
have been constreined by' circumstances to adopt 
tepresentative and federal principles. When a 
thing must come tO pass, is tt not better to do it 
with good i grace: aud ‘ina useful and format 
manner than to do it grudgingly and in preces{ 
Tf the states now decide to- join the Indiarc 
federation,’ we can copy the example of thi 
Imperial German Constitution in thie matter 0: 
‘representation, though notin the ‘division o: 
powers. (We may arrange, that ' the Lowe: 
‘Chamber (House of Repretentatives) shoulc 
representypeople of the provinces and subject: 
of the States and that the Upper Chamber, whick 
we may ‘name as States’ Council, instead 0: 
Council of State, should represent: the interest: 
of ‘Provincial Covernments as well as of th 
States. ‘Sueh ch: nges and alterations, however 
will be difficult to bring about afterwards. 
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CHAPTER X. 
MISCELLANEOUS.. 


’ I have not dealt with the question of Finance, 
nor dol think myself fuliy qualified for this 
discussion. I may however suggest that i‘ 
allocating the funds between the Certral 
Government dnd the provinces the following 
three points should be borne in mind— 

(1) As all the departments bearing on intel- 
leetual and social progress will be connected 
with the provinces, hence the allocation of funds 
should be such as to enable the provinces: +o 
suitably advance in these directions, otherwise 
the matters which form the- very objects .of. 
. Government, will lie in a comparatively neglee-° 
fed condition. 


(2) The provinces should be empowered to 
borrow money on their own credit; but it should 
be laid down that every province shall borrow 
only,from the people living in its own jurisdiction. 
It should not borrow from the foreign markets 
or from other provinees without -the sanction ‘of 
the Central Government, so that there may be no 
unfair rivalry. The Central Government will 
‘not suffer from this right being conceded to the 
provinces for it is beyond such rivalry, for, firstly’ 
the wealthier persons will have dealings mostly i 


‘ ~ 
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with the Centéal Governinént. - A big customer 
naturally attracts the attention “6f ‘the finariciers 
-mngre than the smaller ones: Secondly, foreign 
markets. will be under the control of the Central 
Gover nme nt, : ‘ 
(3) The central fonds, which, jdépend ne 
their growth.on the help of the provinces, rhould 
80 far as increase in. their income is ‘concerned, 
be suit ably; ‘Shared by. the provinces 50 tliat the 
provinces jmay in. their interest pay. adeguate 
attention tp’ them, otherwise after full autoromy 
is established, the Central: Government ‘being 
not. in'-a’ position to foree the »PTOVIAGes in 
any matter such funds are most likely to suffer 
from neglect, resulting in consequent loss of 
income to the Central Government... It will at 
least strain mutual relations. be atte | fe 
‘Another thing, about which Twant, to . ~ say 
something’ here pertains to the’ relation between 
the Central ‘Government and the S. erelary of 
States.; , In'my opiaion the ‘Tadia Council should 
be “aholished itumediately. ‘It ps esses * no 
responsibility while it Is ‘creative of mis- 
nijderstaritings 1 in the * minds | of the people, by 
representing the work of the: Séerétar'y of Sinte 


qa 
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as that? ‘of the Council. a, 


Again whon Tadia i is destared to ‘have ae 
free 'and' self-governing what. neéd will be ‘lefé 
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for the India Council. In future'the Seeretary of 
State will have only a limited connection with: 
the Government of India, the ‘relationship being. 
eonfined to those matters which will continue. 
to be administered by the Executive Governmeist 
at the centre i.e. the Political, Military aud: 
Foreign departments, or it will be confined to- 
those powers, which the Governor-General, or the- 
Governors will possess as such. All other- 
matters will be settled by the Governor-General 
in India. All he will do will be to send a weekly- 
or monthly report to the Secretary of State to. 
acquaint him with the affairs in India. 


CONCLUSION. 


In conclusion, I wish to say that whatever- 
I have said above, I have said only in the hope 
that perchance ove or other of my ideas may. 
draw to itself the attention of the’ representa- 
tives of India or of England, and ‘that’ by thus 
contributing my humble share to the solution of 
the mighty problem, which now confronts two 
great nations of the world and on the solution 
of which depends the happiness or otherwise of 
32 crores of God’s creatures, I may “become 
deserving of His pleasure. 

If I have presented details, it has been only 
with a view to explain the broad principles which 
1 should advocate. I can hardly forget that 
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qpolifical: questions lilkg; all other: questioris can-be 
ettiedin hundreds: ,of. differert ways. If- any 
shody ever, claimed that his“ proposals ‘ alone,:.in 
dheid etails 7 in; ! which he conceives them, ‘can pro- 
swide.the. trueisolation. of. difficnlties;.it:can only 
‘he,. to use the . “mildestilanguage, an. unthinkiig 
wistertion. Iti is of the broad principles that such 
a ‘élaim can be “inade. And- of the. principles 
which L have laid down, I can say that, ‘with the 
‘grace of the Almighty, ‘they are grounded -on‘ 
1" Veagon and the: requirethents : of justice: To 
! ‘ignote them and to hope: to maintain justice and 
" equity in India is nearly: impossible.‘ 
In the end I wish to address an appeal to! 
all the delegates, of the Round Table Conference, ' 
‘Members of Parliament and to ‘other. influential 
individuais both i in England and in “India. - God 
has placed a tremendous responsibility ” én: “their 
shoulders. tis up to them, to discharge this 
xesponsibity i in an unbiaséed and a. non-partisan 
spirit, so, that. “posterity may "remember their 
names, with honour} the.prayers _of generations 
deriving happiness from these decisions ‘nay 
yeach them in all time’ to come; and above all 
they 3 may become deserving of the grace of God. 
the Selfishness i is bad even in small and :tran- 
pent. matters. but it “will be an act of. ‘moustrous 
equelty | to allow one ’s. judgment to be warped 
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‘by selfish motives and by thoughts of wordly 
gain ina matter which concerns millions of God’s 
creatures and the effects of which may last for 
thousands of years. 


*May God through His great mercy, grant 
you sincerity of purpose, ennoble your intentions 
and clarify your perception! May this gathering 
and the momentous decisions which are to come 
out of it establish real unity and concord between 
India and England and between Hindus and 
Muslims, so that we may discharge worthily 
our responsibilities both to our contemporaries 
and to our posterity, and by the time we depart 
from this world we may have the satisfaction of 
seeing that since the day that we came into it, 
the world has traversed a long distance in the 
path of peace and love ! Amen ! 


And my last words are that all praise belongs 
to Allah the Lord of the Universe. 


320.54 “mais 
Wiednwel OLetnaal : 
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